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BEACON HILL COMMUNITY ASSOCIATION, INC.

DECLARATION O COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS

SANDLER AT BEACON HILL, L.LL.C., a Virginia limited liability company (ihe
"Declarant”) hereby affirms, adopis and subscribes to (he purposes and provisions of this
Declaration and declares that the covenants, conditions, easements and restrictions contained
herein, as weli as any subscquent covenanis, conditions, eascmenls and restrictions and
Communily Codes which are promulgated or adopted in accordance with, or which become a
part of, the Goveming Documents shall be binding upon and applicable to all real property
subjected to this Declaration by one or more Declarations of Annexation as provided hercin. The
Declarant inlends by the recordation of this Declaration lo create a general plan and scheme of
development for a community known as Beacon Hill, which is intended to contain single family
homes, a goll course and an equestrian center including equesteian trails. The Declaration
provides a framework for an orderly and reasonable devclopment and operation of Beacon Hill.
The Governing Documents for Beacon Hill provide various rights and privileges to the Declarant
to permit it to achieve its development goals, including implementation of the Community Plan,
in a reasonable manner, The Declaration also confers powers and authority to the Beacon Hill
Communily Associalion, Inc., a Virginia non-stock comoration comprised of all Owaers within
Beacon Hill, to permit the reasonable administration and operation of the Association and o
pernnt the Association to maintain and preserve the Community Areas.

ARTICLE 1
PREAMBI.E

WHEREAS, the Declarant desires to provide for the preservation and enhancement of
property values within (lie Community; and

WREREAS, the Declarant desires to adopt and implement a common scheme of
development intended 1o provide for and maintain a high quality oflife for the Owners within the
Communily; and

WHEREAS, it is the intention of the Declarant to provide opportunitics to the Owners
within the Community to enjoy a community environment that enriclies personal and family life,
that fosters neighborhood congeniality and that engenders an overall spirit that establishes the
Communily as a rewarding place 10 live and grow; and

WHEREAS, the Declarant belicves that for the Comimunity o offer unique opporiunities
1o its Owners, its Owners must nceessarily make special cffons to contribule (o the well being of
the Community; and

110493 1
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WHEREAS, thie Declarant intends to develop the Property in a manner thal combines _
business and social objectives; and :

WHEREAS, 1o accomplish these objectives the Declarant believes that it is in the Dest
interests of the Community for the Declarant 1o mainltain a signifteant and influential role in the
implementation of the Community Plan and the Declarant has therefore retained numerous rights
and will exercise significant confrol and influence over the Property until the development
process has been compleled.

NOW, THEREFORE, in consideration of the foregoing, the provisions of which are a
substamtive part of 1his Declaration, and other good and valuable consideration, the Declarant
hereby declares that, upon recordation of one or mare Declarations of Annexalion in accordance
with this Declaration, all or any portion of the real property described on Exhihit “A™ hereto, and
any other real properly annexed within the jurisdiction of the Association in accordance with
Article 2 and Appendix Two hereof, shall thereafler be held, conveyed, hypothecated,
encumbered, sold, Icased, renled, used, occupicd and improved subject to (he covenants,
conditions, cusements and restrictions set lorlh in the Govemning Documents, as modificd and
amended from time to lime, all of which shall run with the real propertly subjected to the
Governing Documents and which shall be binding on all partics having any righi, title or intcrest
in all or any portion of the Community, lheir respeclive heirs, personal representatives,
successors, lransferees and assigns, as well as occupaits, guests and invilees, and shatl inure (o
the benefit of cach Owner thereof.

ARTICLE 2
PROPERTY SUBJECT TO GOVERNING DOCUMENTS

Section 2.1, Properiv (o he Subiected to the Governing Documents. The real property
which shall be held, conveyed, hypotheealed, encumbered, sold, leased, rented, used, occupicd
and improved subject to (he Goveming Documents shall be as described in one or more
Declarations ol Annexation recorded among the Land Records of Loudounr County, Virginia. As
sel forth more (ully in Appendix Two hereol, all or any portion of the real property described on
Exhibit "A" herelo, as well as any real property contiguous 1o or in the vicinily of lhe
Community, may be annexed within the jurisdiction of the Association unilaterally by the
Declarant, regardless of (he ownership of such real property at the time of annexation. The
Declarant declares that the postion of the Properly described on Exhibit "B" heretlo is hereby :
made subject to the effect and operation of this Declaration, so (hat the Lots and/or Community '
Properly described on Exhibit "B* hereto shall be deemed included within the scheme of the
covenants and restrictions of this Declaration and fully subject to the effect and operation of this
Declaration, including cach and every covenant, condition, casement and restriction set for{h
herein,  This Declaration, cach Declaralion of Annexation, the Bylaws, the Articles of
Incarporation and (he Community Codes together establish a general plan of development for
Beacon Hill and this general plan of developmenl may be myodificd or amended from time 1o
time by supplemeanlal or additional covenants, conditions, casements, restrictions, rales, or
guidelines applicable fo all or portions of the Properly and the Annexable Property, including

[
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only portions of the Annexable Property being annexed. Such supplemental and additional
covenants, conditions, casements, restrictions, rules, Community Codes or guidelines may be
nore or less restrictive than the provisions of this Declaration.

Section 2.2.  Annexations. The rcal property described on Exhibit " A" hereto and any
real property contiguous 1o or in the vicinity of the Communily, may be annexed within the
jurisdiction of the Association by or with the consent of the Declarant, without the consent of the
Class A Members of the Association aor any other party, {or a period of ten (10) years from the
date of the recordation of this Declaration. The Declarant may (ransfer its righl to annex the
Annexable Property in accordance with Scction 18.4 of the Declaration.  Nothing in this
Declaration shall be consirued to requirc the Declarant, or any successor or assign of the
Declaranl, {o annex or develop any portian of the Property and the Declarant reserves the riglit (o
utilize or develop any portion of the Annexable Properly for any Jawful purpose. Furlher, the
Declarant (or any successor or ossign pursuant to Section 18.4 of the Declaration) may from time
to time record an instrument among the Land Records of Loudoun County, Virginia, {0 remove
al] or a portion of the forepoing property from the Annexable Properly so that such properly is no
longer subject to annexation pursuant (o this Article 2.

The Association shall also have ihe right to annex any real property to (his Declaration.
Annesations by the Association shall require (he consent of the owner of the properly to be
annexcd, the consent of a majority of the Members of the Association, and the consent of the
Declaranl, provided (he Declarant owns any portion of the Property or the Annexable Property.
Any annexations made pursuant 1o this Article, or otherwise, shall be made by recording a
Declaration of Annexation among the Land Records for Loudoun County, Virginia, whicly
Declaration of Anncxalion shall extend the schemie of this Declaration (o such annexed property.
Any Declaration of Annexalion made pursuant to the provisions of this Articie may contain such
complemeniary or supplemental additions and modificalions to the covenants and res(riclions sel
forth in this Declaration as may be considered necessury or desirable by the maker of such
Decclaration of Annexation to reNect the different character, use, or nature, if any, of the annexed
property, including, withoul limitation, exemptions from any oy al) of the design review and
architectural control requirements of Article 7 of this Declaration, any leasing or occupancy
restriclions, or use restrictions with respect to any Lot al the time that a Declaration of
Annexation is recorded annexing such Lot within the Associalion.

Section 2.3.  Deannexation, So long as the Declarant owns any portion of the Properly
or the Amexable Property, the Declarant may unilaterally amend this Declanation in order to
remove (deannex) any portion of the Properly from the force and effect of this Dectaration and
the other Goverming Docunients, provided that such deannexation does nol have an aclual
substantial and material adverse impact on the remaining portion of the Property. Upon the
recordation of an amendment lo withdraw any portion of the Property, such deannexed property
shall no longer be subject to the provisions of the Goveming Documents cxcept for (i) any
casements, rights, reservations, exemptions, powers or privileges reserved 1o the Declarant
pursuant 1o the Goveming Documents which afTeet the deannexed property and (i) any other
eascments, rights, rcscrvations, exentptions, powers or pnvileges which are expressly reserved to
the Declarant in the instramem cffectualing such deannexation. Such deannexation shall be

11/04533 3
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made by recording a wrilten instrument among the Land Records of Loudoun County, Virginia,
withdrawing the effect of the covenants, conditions, easements and restrictions of the Governing
Documents from the deannexed property.

Section 2.4.  Communitv Properlv. The Community Properly shall be annexed within
the Associalion by the Declarant in accordance with all County approvals, including any
preliminary subdivision plans, sile development plans or final subdivision plats, as amended, and
as approved by the County, and in accordance with Article 2, Section 2.2 hereof. The Declaranl,
il joined in an application by all necessary parties in inlevest, reserves the right to seek an
amendment to any regulatory approval for the purpose of modifying the location and amaunt of
rcal property comprising the Community Property, and (or the purposc of modifying the
improvements to be constructed on sich Community Property, including but not limited to an
amendment whereby sucl improvements are no longer required to be constructed.

ARTICLE 3
PROPERTY RIGHTS

Section 3.1.  Owner's Easements of Enjovment. Every Owner shall have a non-
exclusive right and easement of use, access and enjoyment in and to the Community Property,
including an easement for the use and enjoyment of the private streets, roadways, parking areas,
trails and walkways within the Cammunily Property. Each Owner's right to use and enjoy the
Community Property shall extend to members of the Owner's fanily, lessees and invitees,
subject (0 applicable Community Codes. Any Owner who leases his/her Lol shall be deemed lo
have assigned his/her right to ufilize the Community Properly to the lessee of the Lot. The
Owner's casemenl o[ enjoyment shall be appurtenant to and shall pass with the tide to every Lo,
subject (o

(a)  The rights and obligations set forth in the Governing Docusents, as
amended from time to (ime, and any olher covenants and easements refating to (he Communily
Property;

(b)  Any covenants, conditions, casements, restrictions or reserved rights
contained in any deed conveying Community Property (o the Association;

(e) The right of the Association or other applicable partics to charge
reasonablc admission or other [ees for the usc of the Community Property or any facilities
situated upon the Community Property;

(d)  The right of the Association to suspend an Owner's righl to use (he
Community Property and/or any facilities situaled thereon for (i) any period during which any
assessmenl apainst such Owner's Lot remains delinquent for more than sixty (60) days (or such
other time period provided by applicable law), and (ii) for a period not 1 excend sixty (60) days
for each infraction of the Governing Documents, provided that such Owner is given reasonable
siotice of the violalion and an opportunity for a hearing in accordance with lhe Governing
Documents;

1104739 4
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(¢}  Theright of the Association (o dedicate or {ransfer all or any part of the
Community Properly to any public agency. authorily, or utility for such purposes as are
consistent with the purposes of the Goverming Documents and subject lo such approval
requirenients as may be set forth in the Goveming Documents;

0 The righl of the Association lo limit the number of gues(s of Owners that
may ulilize the Communily Property and any facilities situated (hereon;

(g)  Theright of the Assaciation 1o establish Community Codes perlaining to
the use of the Communily Property and any facililies situated thereon including, without
limilation, the right of the Association 1o designale portions of the Community Property as
Exclusive Communily Property;

()  Thenghts of the Association, the Declarant, utjlity companies and Qwners
with respect to the casements established by or crealed pursuant (o the Governing Documents;

(i) The right of ihe Association, in accordance with the Goveming
Documents, to borrow money for the purpose of improving the Community Propesly and any
facilitics situated theceon in a manner designed to promote the enjoyment and welfare of the
Owners and in aid thercol to mortgage any of the Community Property and facilitics situated
thereon;

())  Theright of designated Owners to the exclusive use of any portions of the
Commuunity Properly designaled as Exctusive Comimunity Property;

(k) The right of the Decclarant to grant casements, leases, licenses or other
rights with respeet to the Community Property on such terms and conditions as it deems
appropnale, 10 ulihize reserved rights and casements, and 1o othenwisc utilize the Community
Property as it deems appropriate in connection with (he development of the Communily;

U] The right of the Association lo grant easements, lcases, licenses, or other
rights of usc of the Community Property and any facilities situated thereon to Owners and 1o
persons or entitics who are not Owners for such consideralion and on such terms and conditions
as the Association may from lime to time consider appropriate. Without limiting the generality of
the foregoing, the Association may enter into a long-term lease of the Equestrian Center upon
such terms and conditions as are determined by (he Board ol Directors, in its sole discrelion; and

(m)  Such other rights of the Declarant and the Association as arc not
inconsistent with the Goveming Documents,

Section 3.2, Limitations.  Any other provision of this Declaration lo the contrary
notwithstanding, the Association shall have no right to suspend the right of any Owner (o use any
private streels, roadways, or parking areas within the Community Property for bolh vehicular and
pedestrian ingress and egress 1o and (rom such Owner's Lol and for parking; provided, however,
that the Association shall have the right to designate the usc of parking spaces wilhan (he
Community Property.

VIOUs3 5
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ARTICLE 4
THE ASSOCIATION AND ITS MEMBERS

Section 4.1.  Purpose and Role of the Association. Except as otherwise provided in the
Governing Documents, the Association shall be responsible for the management, operation and
control of the Communily Areas. The Association is empowered to enforce the Govemning
Documents. The Association shall exercise its responsibilities in accordance with the Governing
Documents.

Section 4.2. Membership in the Association. Every Owner shall be a Member of the
Association. With the cxception of the Declarant, no Owner, whether one or more persons or
entities, shall have more than one (1) membership for each Lol owned. However, all Owners
shall be subject to the Goveming Documents. Membership in the Association shall be
appurtcnant to and may not be severed fron1 ownership of any Lot. Membership rights and
obligations are more fully described in (he Bylaws.

Section 4.3, Voting Rights. The Association shall have wo (2) classes of voling
membership.

Class A. With the exceplion of the Declurant and the Participating Builders (until
expiration of the Class B memberships as provided below), every person, group of persons,
corporation, parinership, trust or other legal entity, or any combination thereof, who is an Owner
of any Lot which has been snnexed imlo the Community shall be a Class A Member of the
Assoaciation; provided, liowever, that any such person, group of persons, corporation, partnership,
trust or other legal entity, or any combination thereol, who holds such interest solely as security
for the performance of an abligation shall not be a Class A Mcember solety on account of such
interest. Ownership of a Lot shall entitle each Owner holding the inferest required for Class A
membership 1o cast one (1) vote; provided, however, that if more (han one (1) person or enlity
are the Owners of a Lot, the vote for such Lol shall be exercised as (hose persons or entitics
themselves determine and advise the secrelary of (he Association, but in ne event shall more than
one (1) vote be cast wilh respect 1o any Lot. No Qwner, other than the Declarand, shall have
maore that (en {10) voles, regardless of the mumber of Class A memberships held by such Owner.
Any Owner thal leases a Lot may, in the lease or other writlen instrument, assign the voting right
appuricnant 1o such Lot 1o the Owner's lessce, provided thal a copy of such instrument is
fumished to the Association.

Class B. There shall initially be (our hundred four (404) Class B memberships in
the Association. This munber shall be decreased by one (1) membership for each Lot conveyed
to a Class A Member (excluding any Lot conveyed o a Participating Builder; unless assigned i
writing by the Declarant {o a Parlicipating Builder, the Declarant shall retainy the Class B
membership and voting rights ol a .ot owned by a Participating Builder). The Class B Member
shall be (he Declarant, its nominee or nominces, and shall include every person, group of
persons, corporalion, partership, trust or other lcgal entity, or any combination thereof, who
shall obtain any Class B membership by specific assignnient in writing from the Declarant, The
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Class B Member shalt be entitled to one (1) vote for each Class B membership. Each Class B
membership shall lapse and become a nullity on (he first 10 happen of the following events:

() Thinty (30) days following the dale on which the total authorized,
issued and outstanding votes of the Class A Members equals two hundred three (203);

(i)  Ten (10) years from the date of recordation of this Declaration;
provided, however, that if the Declarant is delayed in the improvement and development of the
Properly on accownm of a building permil moratorium or any oiler cause or event beyond the
Declarant’s control, then the aforesaid ten (10) year period shall be extended by a period of time
equal (o the length of the delays or an additional five (5) years, whichever is )ess; or

(i1}  When in its discretion the Class B member elects to relinquish its
Class B memberships.

Upon the lapse or surrender of any of the Class B memberships as provided for in
this Arlicle, the Declarant shall thercafier remain a Class A Mcember of the Association as Lo each
and every Lot from {ime (o time subject (0 the terms and provisions of this Declaration in which
the Declarant then holds (he interesl othenvise required for Class A membership, The Declarant
shall conlinue (o retain all other rights reserved (o the Declarant in the Governing Documents,
nolwithstanding the lapse or surrender of the Class B Membersships.

ARTICLE 5
COVENANT FOR ASSESSMENTS

Section 5.1, Creation of Lien and Personal Obligation for Assessments. Except as
Assessments of (lte Declavant and Parlicipating Builder are limited herein, cach Owner of a Lot
by acceptance of a deed therefor, whether or not expressly stated in such deed, shall be deemed
lo covenant and agree to pay the Association all Annual Asscessments, Special Assessments and
Local Aren Assessments as may be levied by the Association in accordance with the Governing
Documents. Each Assessment, logether witl interest, cosls, late fees and reasonable attomeys’
fces and other legal and collection costs, shall be a charge on the Lol (including oll
improvemenls thereon), and shall be a continuing lien upon Lhe property against which each such
Assessment is made, provided the requirements of applicable law have been fulfilled. Each
Assessment, together with interest, costs, late fees and reasonable atiorneys' (ces and other legal
and collection costs shall also be the personal obligation of the Owner of the Lot at the time the
Assessment fell due. The personal obligation (or delinquenl Assessments shall not pass {o a
prior Owner's successors in title uniess expressly assumed by such suecessors, however any lien
estublished prior 10 the transler of any Lot shall continue until paid and satisfied in full. No
Owner shall be exempt from liability for Assessments by abandonment of such Owner's Lot or
by the abandonment of such Owner's right to the usc and enjoyment of the Community Property,
or by any other means. No Owner shal) be entitled (0 any diminution, abaiement or set-off of
Assessnients for any alleged failure of the Associalion to perform ils dulies or for any reduction
in services or benefits by the Association.
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Section 5.2, Purpose of Assessments. Assessments levied by the Association may be
used (o promote the recreation, health, safcty and wellare of the Owners within the Community
and for any lawful pumpose refating 1o the proper conduct of Association aclivities, including,
without limitation, Lhe following:

{a) Improvement, mainlenance, repair and replacement of the Community
Areas including, without limitation, some or all of the rights-of-way, cquestrian Irails,
Equestrian Cenler, the Water Tanks (defined in Section 12.2), eofry strips, signs and entrance
features or improvements focated within the Community, or which are appurienant to and scrve
or benefit {he Community;

(b)  Improvement, mainlenance, repair and replacement of any and all storm
water management facilities (including, without limitation, drainage pipes, infiliration trenches,
ponds, basins, swales, bemns, out-flow control devices, drainage areas, (ilMers, inlets, oil/grif
separalors and underground facilities) whether such stormt water management (acilities are
located within the Properly or not, as long as such stormi water management facilitics are
designed 1o benefit or serve any porlion of the Properly or arc required or intended to be
maintained by the Association pursuant lo any casement, agreement or the direction of any
governmental or guasi-governmental authority or agency. The Association shall not refusc (o
aceept the conveyance of any such facilities from the Declarang;

(c) Payment of charges or expenses accruing with respect to ofl-site facilities
that serve or benefit the Community, which the Associalion cleets (o maintain or which are
othenwise required or intended to be maintained by the Association pursuant to any easenent,
agreement or the direction of any govermmental authorily or agency;

(d)  Payment of all taxes, charges and assessmen(s levied agaist (he
Commmunity Properly and any facilities situzmied thereon;

(¢) Payment for services provided {o the Association for the benefit of the
Communily Property, any facitities situated thereon, as well as for the Lots, Living Units and/or
Ovwners, (0 the exlent the Association agrees 1o provide such services, including, wilhout
limilation, trash removal, community water and sewer systems and survetillance, as applicable;

q)) Payment of management fees, wtility charges and operating expenses
relating to the Comununity Areas and any facililies situated thereon;

(g)  Payment of insurance premiums for liability and property insurance on the
Commmunily Areas and any facilities situated thereon, for directors and officers labilily
insurance, and for such other insurance as (he Association may obtain with respect (o its officers
and directors or the Community Propeny, any facililies situated thercon, Lots and/or the Living
Units within the Community;

(h)  Funding all reserves established by the Association, including, withoul
limitalion, general operating reserves and reserves for replacements and/or contingencies; and
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() Payment of all ofher costs and expenses incurred by the Association in the
proper conduct of its aclivilies or as may be decemed by the Board of Dircclors to be in any
reasonable way related to the well being of the Comnunity and the Owuers.

Secrion 5.3, Adoption af Common Fixpense Budger Al least sixly (60) days beflore the
beginning of each fiscal year, the Board of Direclors shall make a reasonable effort 1o prepare a
budgel setting forth the estimated Common Expenses during the coming year, including a
reasonable amount (o establish a reserve find in accordance with this Article 5.

The Associalion is hereby authorized lo levy Annual Assessments against all Lots
which are subject (o assessmient in order (0 fund the Common Expenses. The Annual
Assessnient shall be set al a level which is reasonably expected to produce revenue for the
Association equal to (he total budgeted Comnion Expenses, including rescrves.  Eilher (he
Declarant or the Association may, but shall not be required to, increase or decrease the Annual
Assessment olhenvise applicable to specific Lots to such amount as the Declarant or Board of
Directors deems (o be appropriale in relation o the scope or level of services, benefits or voling
rights available or anticipated to be ulilized by Members within such Lots as well as the cost (o
(he Association of providing such services and benefils.

So long as (he Declarant retains the Declaran('s Rights and Obligations as set forth
in Appendix Two, (he Declarant may, but shall not be obligated to, reduce the Annual
Asscssment for any fiscal year by payment ol a subsidy in the formy of a contribution, an advance
against future assessmenls due from the Declarant, or a loan, (or a combination of each) in (e
Declarant's soje discretion. Any such subsidy and (he fonn thereof shall be sel forth as a separate
line item in the budget. The payment of a subsidy in any year shall not obligale the Declarant {0
continue payment of a subsidy in any other year. Except for the payment of any subsidy which
the Declaranl c¢lects Lo provide, (he Declarant shall be exempt from the payment of all
Assessments.

The Board of Directors shall make a reasounable cffort to send a copy of the budget
and a notice of the amount of the Annual Assessment for the following year to each Owner al
least thirty (30) days prior (0 (he beginning of the fiscal year for which it is lo be effective. The
budget and Assessments shall beconie effective unless a special meeling of the Association is
leld and at such special meeting the budget and Assessments are disapproved by Members
representing at Ieast o majority of (he tolul voles in the Association. There shall be no obligation
to call a special meeting of the Associalion for (he purpose of considering the budget except on
petition of the Members as provided in the Bylaws lor special meelings.

I the proposed budgel and Annual Assessment is disapproved or if the Board of
Dircclors fails for any reason 10 detemine the budget for any year, then until such time as a
budget is delcrmined, the budget in effect for (he immediately preceding year shall conlinue for
the current year.

Section 5.4.  ddoption of Local Area Budgets. In addition to the budget for Common
Expenscs set forth in Scction 5.3 above, at Jeast sixty (60) days before the beginning of cach
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liscal year, the Board of Directors shall, if Local Arca Expenses are anticipated for the coming
year, make a reasonable effort to prepare a separate budgel covering (he estimated Local Area
Expenses for each Local Ares anlicipated (o incur Local Area Expenses during the coming year.
The Board of Direclors shall be entitled to establish a budget and Local Arca Assessments for a
Local Area if it delermines that additional services, benefits or facilities are being provided to
such Local Areas. In addition, a Local Area Commitiee may request that additional services,
benefits or [acilities be provided by the Association, and in such case, any additional anticipated
costs may be added to (he budget for Local Arca Expenses. Such budget shall include a reserve
fund for repair and replacement of any capital items maintained within the Local Area which are
intended to be ulilized primarily by Members within the Local Area. By way of example and nol
limitation, (i) a Local Area Asscssment shall be imposed against any Lots for which the
Association has maintenance responsibilities for the septic ficlds that are located upon the Golf
Course which serve such Lots, and (ii) a Local Area Assessment may be imposed on a Local
Arca consisting of those Lots within the Property which are served by a community well and/or
sewer system in the event that the County or other entity does not assume (e responsibility for
the operation of such well and/or sewer sysiem.

The Association may levy Local Area Assessments equally against all Lols within
the Local Area which are subject to Assessiments; provided, if so specified in the Declaration of
Annexation applicable to such Local Area or if so dicected by the Local Area Comnmiiltee, any
porlion of the Local Area Assessment intended for exierior maintenance of sfruclures,
landscaping of individual Lots, insurance on struclures, or any other expenses intended to benefit
a particular Lot, may be levied individually on the benelited Lot based upon the anticipaled costs
1o be incurred for such benefited Lot.

The Board of Directors shall make a reasonable efforl to send a copy of the budget
for the Local Area and notice of {he amount of the Local Area Assessment for the coming year 1o
cach Owner ol a Lot in the Local Area at teast thirty (30) days prior to the beginning of the fiscal
year. Such budget and Assessment shall become cflective unless disapproved by a majority of
the Owners of Lots in the Local Arca to which the Local Area Assessiment applies.

IT'the proposed budget and Assessment for any Local Arca is disapproved or if the
Board of Directors fails for any reason to determine the budget for any year, then until such time
as a budget is delermined, the budgel in effect for the immediately preceding year shall continue
for the current year.

Section 5.5.  Special Assessmenms.  In addition 1o the Annual and Local Area
Assessments authorized by this Aricle, the Board of Directors, subject to and in accordance with
applicable law, may levy in any assessment year a Special Assessiment or Special Assessiments,
applicable in that year only, for the purpose of defraying any unbudgeted expenses or any
expenses in excess of those contained in the budget or for such other purposcs as the Board of
Directors may consider (0 be in the best interests of the Association; provided, however, thal any
Special Assessment levied by (he Board may be rescinded or reduced by a majority of voles cast
for such purpose, in person or by proxy, al a neeting of the Association held within sixty (60)
days after such Special Assessment is levied. A Speeinl Assessment tay be levied against all
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Members if 1 relates to Common Expenses or against the Lots within a Local Area if it relates to

Local Arca Expenses. The Associalion may also levy a Special Assessinent against any Owner’
to reimburse the Association for costs incurred in bringing the Owser and/or such Owner's Lot

into compliance with the Governing Documents; provided, that such Special Assessment may

only be levied upon the affimnative vole of the Board of Directors, aler notice and an

opportunity for a hearing has been provided to the Owner.

Section 5.6.  Commencement and Applicahility of Assessmenis.  Assessments shall
commence as 1o cach Lot which has been annexed to the Community pursuant 1o a Declaration
of Annexation on the first day of (he month {ollowing (a) the date upon which the Deelaration of
Annexation has been recorded against such Lot or (b) the date upon which the Board of Direclors
adopts a budget and determines to levy Assessments. Annual Assessmenis and annual Local
Area Assessments shall be adjusied based upon the number of months remaining in the fiscal
year in which the Assessments conyience. No Lot, including Lots owned by the Declarant or
Participating Builders, shall be subject to any Assessment by the Associalion prior to annexation.

Section 5.7.  Assessments Applicable 1o Participating Builders. Each Participating
Builder shall be subject to a single Assessment of Threc Hundred Dollars ($300.00) per Lof,
unless othenvise agreed lo by the Declarant.  Assessments against these Participating Builders
shall be payable upon the later to occur of (i) conveyance of such Lots from the Declarant (o the
Participaling Builder or (ii) annexation of the Lots into thc Community by a Declaration of '
Annexation. The Assessment of Three Hundred Dollars ($300.00) per Lot by cach Participating
Builder shall be in licu of all other Assessments now or hereinafier tevied by the Associalion,
provided however that (i) cach Parlicipating Builder shall pay ful! Assessiments (or any Lots
owned by the Participating Builder upon which a Living Unit has been completed and occupied
and (ii) the grantee of each Participating Builder shall be liable for the Initial Contribution and all
subsequent Assessments applicable to Lots.

Section 5.8, Initial  Contribution. The Declarant may ecstablish an “Initial
Contribution™ to assist wilh the funding of the initial operation of the Association. Such Initial
Contribution, if established, may be {unded by a ane time assessment of up to one-fourth {1/4) of
Annuat Assessmients and/or Local Arca Assessments applicable 1o a Lot and shall be payable, if
established, by the initial non-Declarant, non-Parlicipaling Builder purchaser of ecach Lot upon
sctilement of a completed Lot. The Initial Contribution shall be in addition 1o other Assessments
and shall not be considercd an advance payment of Assessments.

Section 5.9.  Reserves.  The Association shall esiablish and maintain a reasonable
reserve fund (or the repair and replacement of the Community Areas and the Exclusive
Community Property and any facilitics situated thercon.  Such reserve fund niay also be
established for the repair and replacement of any property, imiprovenients or facitities othenwise
required or intended to be maintained by (he Association pursuant lo any easement, agreement og
the direction of any govemmental authority or agency. The Board of Directors shall set the
required reserve [und contribution in an amount sufficient to meet the projected rescrve needs of
the Association. The reserve (und contribution shall be included as par of the Association's
annual budgel, and shall be payable as part of the (1) Annuatl Assessment applicable (o all Lois
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(except as otherwise provided with respect 10 Lols owned by the Declarant and Participating
Builders) 1o the exlent such reserve fund will be utilized o replace assets which are determined
by the Board of Direclors 1o bene(it substantially all Owners, and (ii) Local Area Assessmenis lo
the exfent such reserve fund will be utilized to replace assets which are determined by the Board
of Directors to printarily benefit the Owners of the Lots subject o such Local Arca Assessment.
The Association may establish such other reserve funds as the Board of Directors may from (ime
to time consider necessary or desirable, including, without limitation, a general operating reserve.
The proportional interest af an Owner in any reserve fund established by the Association shall be
considered an appurienance of such Owner's Lot and shall not be separately withdrawn, assigned,
transferred or olherwise separated from the Lot {o which il apperiains, and shall be deemed to be
transferred with such Lot.

ARTICLE 6
REMEDIES OT ASSOCIATION FOR NON-PAYMENT OF ASSESSMENTS

Section 6.1.  Non-Pavment of Assessments. Any Assessment levied by the Association
pursuant to the Governing Documents which is nol paid within ten (10) days afier the due date
cstablished for such Assessment by the Board of Directors, may, upon resolution of the Board,
bear interest from the due date until paid at the rate of interest established by the Board, not 1o
exceed the maximuny, il any, rate of interest permitied under Lhe laws of the Commonwealth of
Virginia. The Board of Directors may also impose a reasonable late fee against any Owner (and
such Owrner's Lot) for failure (o pay any Assessment within ten (10) days alter the due date for
such Assessmeni. The Associalion may bring an action at law against the Owner personally
oblignted 1o pay (he delinguent Assessment, und/or establish and foreclose the lien against such
Owner'’s Lot and all improvements thereon in the manner now or hercaler provided under
applicable law.

Section 6,2, Assessment Certificate.  The Association shall, upon demand of any
Owner, issue such Owner o writlen certificale signed by an officer of the Association setting
forth whether the Assessments applicable to such Owsner’s Lot have been paid, and if not paid,
(he amount of the delinquent Assessments. A properly executed certificate of the Association
regarding Lhe status of Assessments on a Lot shall be binding on the Associafion as of the date of
issuance. If not prohibited by applicable law, thc Associalion may charge a reasonable fee for
the issuance of each such certificale.

Section 6.3, Accelevation of Installments.  Upon default in the payment of any
Assessment, the entire balance of all unpaid Assessments for the remainder of the fiscul year
may, at the Board's discretion, be acceleraled and declared duc and payable in full, in the same
manner as the delinquent portion of such Assessment.

Section 6.4, Prioritv of Lien. The lien for Assessiments under the Governing
Documents shall be subordinate 1o the lien of any first morigage or deed of trust recorded against
a Lot. The sale or (ransfer of any Lot shall not affect the Assessment lien; provided, however,
thal the sale or transfer of any Lot pursuant to morigage or deed of trusl {oreclosure or any
proceeding in lieu thereof, shal) extinguish the lien of such Assessments as (o installments which
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became due prior 10 such sale or transfer. No sale or transfer of a Lot shall exempt such Lot or
ihe Owner thercol from liability for any Assessments thereafler coming due or from the lien
thereof. No amendment to this Section shail affect the rights of the holder of any first mongage
on a Lot (or the indebtedness secured Lhereby) recorded prior to recordation of such amendment
unless the bolder thereof (or of tlic indebledness secured thereby) shall join in the execution of
such amendmen.

Section 6.5, Application of Past Due Assessments. Except as othenwise required by
applicable law, amounts collected for past duc Assessments and relaied costs shall be applied in
Lle following order:

(a) To payment of attorneys' fees and other legal and colleclion costs.
) Ta payment of late fees,
(¢)  To payment of any inleresl accrued on the delinquent Assessiments.

(d) To payment of delinquent Assessments.

ARTICLE 7
DESIGN REVIEW AND ARCHITECTURAL CONTROL.

Section 7.1.  Architecnral Control.  No coostruction or development aclivities,
including, without limitation, staking, clearing, landscaping, excavation, grading or otlier sile
work, shall be commmenced or maintained on any Lot or the Community Property, no building,
structure or other pmprovement of any kind, including, wilhout limitation, fences, walls,
mailboxes, decks, porches, gazcbos, pools, hot tubs and tennis courts shall be commenced,
crected or maintained within the Propenty, and no exterior addilion, change or alteration of any
nature lo the Lots, Living Units or olher existing improvements within the Property, including,
withoul limitation, changes in color, changes or additions lo driveway or walkway surfaces and
landscaping modifications (hercinalter, individually and collectively referred to as
“Improvements”), shall be made until and unless the requirements of this Article 7 have been
fulfilled.

Seetion 7.2, Initial Construction. To the extent the Declarant has reserved rights of
architectural review, approval or coutrol over all or any portion of the Community pursuant 1o
any contrac(, deed, covenant or other agreement, then the provisions of such other contracl, deed,
covenant or ofher agreemient shall control and supersede any other matter otherwise within the
scope of this Article 7, and the approval by the Declaran( pursuant to such other contract, deed,
covenant or other agreement of any other matter othenwvise within the scope of this Article 7 shali
be deemed futl and complete compliance with this Article 7. To the extent the Declarant has
expressly assigned in writing any or all of its reserved rights pursuant to this Arlicle 7 to the
Design Review Commiittee, then any such assigned rights shall be exercisable by (he Design
Review Cammittee, as sel forth herein.
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Section 7.3, Pesign Review.

(a) Design Review by the Declarant.  Each Owner, by a deed or other
instrument conveying an interest in any porlion of the Properly, acknowledges thal, as the
developer and initial owner of the Property, the Declarant has a significant and substantial
inferest in ensuring that the improvements within the Property enhance the Conumunity and do
nol adversely impact the ability of the Declarant to market, sell, or lcase any portion of lhe
Property. Ench Owner, by acceptance of a deed or other instrument conveying an interest in any
portion of the Property, agrees that no Improvenen(s shall be commenced within or upon a Lol
unless and until the Declarant has given its prior wrilten approval for such Improvements, which
approval may be granted or withheld in the sole discretion of the Deelarant. in reviewing and
acting upon any request for an approval, the Declarant shall be acting in its own interest and shail
owe no duty 1o any other Person, including, wilhoul limitation, the Association or any of ils
Members.

The rights reserved to the Declarant pursuant 1o this Article 7 shall be
applicable for the duration of the Declarant's Rights and Obligations Period, unless carlier
assigned or lerminated by a written instrument execuied by the Declarant.

(b) Design Review Committee, The Declarant may, but shal} not be obligated
to, assign all or a portion of its reserved rights under this Article 7 to a design review commitlee
appointed by the Board of Directors (the "Design Review Committee"), subjeet to (i) the right of
the Declarant to revoke such assignment at any time and therealler resume jurisdiction over (he
mallers previously assigned (o the Design Review Committee and (i1) the right of (he Declarant
to veto any decision of the Design Review Committee whicl the Declarant believes, in its sole
discrefion, to be inappropriaie or inadvisable for any reason. So long as the Declarant has
retained any rights under (his Article 7, the authority of the Design Review Commitlee shall be
limited to such matlers as are specifically assigned to it by the Declaranl. Unless and until such
time as the Declarant assigns all or a portion of its reserved rights, neither the Design Review
Conuniltee nor the Association shall have any authority over design matters and upon any such
assignment, the Design Review Commitiee shall accept and exercise the authority so assigned
strictly in accordance with this Article 7 and in accordance with any such assignment.

The Design Review Commiliee, if and when appointcd, shall consist of a1
least three {3) members who shail serve and may be removed and replaced in the discretion of the
Board of Directors. The members of the Design Review Committee need not be Members of the
Association or representatives of Members, and may, but need no, include architects, engineers
or similar professionals, whose compensation, if any, shall be eslablished [rom time o time by
the Board of Dircctors. The dutics of the Desipn Review Committee established under this
Arlicle 7 shall be exercised by the Board of Direclors in the event that a Design Review
Comniittee is not appointed by the Board or to the extent any such duties are not delegaled by the
Board (o the Design Review Comnitlee.

(c) Design Revicw by the Associstion. Upon expiration or iermination of the
rights of the Declaran( under this Article 7, the Association, through the Board of Direclors or ifs
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Design Review Commitiee, shall assume responsibility for design matters hercunder and the
Association shall be entitled 1o excrcise all those powers previously reserved to the Declarant
pursuant to this Article 7.

(d)  Application Fees and Reimbursements. The Declarant and therealler the
Design Review Comimiltee may establish and charge reasonable fees for review of applications
ficreunder. In addition, the Declaramt or the Design Review Comimittee may retain architects,
engincers or othier design professionals to assist in the review of any application and the
Declarant or the Design Review Committee may require reimbursement by the applicant of fees
charged by any architect, engineers or other design professionals.

Section 7.4, Desien Review Gueidelines ane Procedises.

(a) Design Guidelines. The Declarant, the Board of Directors, or the Design
Review Committee, lo the extent thal any of the foregoing entities has jurisdiction hereunder (the
entity having jurisdiction at any particular lime is referred to in this Article 7 as the “design
review cntity"), may, but shall not be required 1o, establish Design Guidelines to provide
gutdance to Owners and Participating Builders regarding matters deemed to be of relevance or
importance to the design review entity in considering applications for design approval. The
Desiyn Guidelines shall not be the exclusive basis for decisions hereunder and compliance with
the Design Guidelines shall not guarantee approval of an application. The Design Guidelines
may conlain general provisions applicable to all of the Community, as well as specific provisions
which vary from one portion of the Comniunity (¢ anothcer, depending upon he location, type of
construction or use, and unique characleristics of the property.

Any Design Guidelines adopted pursuumt 1o this Article 7 shall be subject
to modification and amendment from lime to time in the sole discretion of \he design review
entity. Modifications and amendments to the Design Guidelines shall not apply to or require
modihcations 10 or removal ol Improvements previously approved once such Improvenients
have commenced. There shall be no limitation on the scope of modifications or amendments to
the Design Guidelines. Al modificalions and amendments to the Design Guidelines shsl! be
published in Association newsletiers, electronic bulletin boards, by ¢-mail, or by olher means
calcuiated to give reasonable notice to Owners of such modifications or amendmments; provided,
however, that the failure of any Owner to actually receive any Design Guideline or miodification
or amendment 1o the Design Guidelines pursuant lo this Article 7, shall nol affect the validily of
any such Design Guideline or modification or amendient tlierelo.

The design review entity shall make copics of the Design Guidelines
available to Owners and Participating Builders and may charge a reasonable fee to cover the
costs of providing the Design Guidelines.

(b) Procedures. Prior to commencing any fmiprevements for which review
and approval is required under this Anticle, an application for approval ("Application™) of such
Improvements shatl be submilted to the design review entity in such form as may be required by
the design review entity or by the Design Guidelines. The Application shall include deailed
plans showing the site layout, including grading, exterior clevations, extertor matenals and
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colors, landscaping, drainage, lighting, irrigation, and other features of the Improvements, as
required by the Design Guidelines and the design review entity. The design review entity may
also require the submission of such additional information as it deems necessary (o consider any
application,

The design review entity may consider (but shall not be restricled (o
consideration of) visual and environnental impact, ccological compalibility, natural plaiforms
and finish grade elevation, hamony of extemal design wilh surrounding structures and
environment, location in relation to the Golf Course, equeslrian trails, surrounding structures and
plant life, compliance with the generat intent of (he Design Guidelines and architectural merit, In
many instances, decisions will be based solely on aesthetic considerations and each applicant
acknowledges that determinations as to such matters may be highly subjective and opinions may
vary as to the desirability and/or attracliveness of particular Improvements.

The design review entity shall, within forty-five (45) days alter receipt of a
complete Application, advise the applicant, in writing, at an address specified by such party at
the time of (he Application, of (i) the appraval of he Application, or (ii) the disapproval of the
Application, providing a reasonable explanation of the segments or features of the Application
which are objectionable and suggestions, il any, for addressing such objeclions. In the event the
design revicw enlity fails lo advisc the applicant by written notice within forty-five (45) days of
receipt of a complete Application of either the approval or disapproval of the Application, the
applicant may give the design review entity written notice of sucl failure to respond, stating that
unless the desigh review entity responds within ten (10) days of reccipt of such notice, approval
shall be decied granted. Upon such further (ailure of the design review enlity lo geant an
approval or disapproval, approval shall be deemed to have been given, subject to the right of the
Declarant (during the Declarant’s Rights and Obligations Period) or the Board of Directors (aflter
cxpiration of the Declarant’s Rights and Obligations Period) to veto approval by the Design
Review Commiittee as sel forth in this Article 7. Notwithstanding the foregoing, no approval,
whether expressty granted or deemed granted pursuant to this Section 7.4(b), shall be materially
inconsistent with the Design Guidelines unless a variance has been granted in wrling as set forth
below. The notices contemplaled hercin shall be deemed {o have been given at the time the
envelope containing such notice, properly addressed, and pestage prepaid, is deposited with the
U.S. Postal Service, regisicred or certified mail, retura receipt requesied, Personal delivery of
such written notice shall also be sufficient and shall be deemed (o have been given at the time of
delivery.

Wilhin three (3) business days afler (he Design Revicw Commniiltee has
approved ony application relating 1o proposed Improvements within the scope of matters
dclegaled to (he Design Review Committee by the Declarant (during the Declarant's Rights and
Obligations Period) or the Board of Directors (after expiration ol the Declarant's Rights and
Obligations Pcriod), the Design Review Commiltee shall give wrilten notice of such action to the
Declarant or the Board of Direclors, as the case may be, together with such other information as
the Declarant or the Board of Directors may require. The Declarant (during the Declarant's
Rights and Obligations Period). in the Declarant's sole discretion, or the Board of Direclors (alier
expiration of the Declarant's Rights and Obligations Period), by unanimous consenl of all Board
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members, shall have fificen (15) days after rcceipt of such notice lo veto any such action by
written nolice to the Design Review Committee and/or the applicant.

Il construction does not commence on any Improvements for which
approval has been granted within twelve (12) months of such approval, such approval shall be
deemed withdrawn, and it shall be necessary for the applicant {o re-submit the Application for
reconsideration and approval in accordance with such Design Guidelines as are then in effect,
The applicant shall diligently pursue construction 1o completion and all Improvemenis shall be
completed within one (1) year of commencement or such other period as may be specified in the
nolice of approval, unless completion is delayed duc to causes beyond the reasonable control of
the applicant, as determined in the sole discretion of the design review enlily.

Section 7.5 Non-Precedential Namre of Approvals. Each applicant acknowledges that
the composition of tlie Design Review Committee will change from time to lime and that
decisions regarding aesthetic matters and interpretation and application of the Design Guidcelines
may vary from lime to time. [n addition, each applicant acknowledges that it may not always be
possible to idenlify objectionable (eatures of proposed [mprovements until the Improvements are
completed, in which case it may be unrcasonable to require changes fo the Improvements
previously approved, but the design review entity may refuse to approve similar Improvements in
the future. Approval of Improvements for any particular applicant or Lot shall not be deemed a
waiver of the right 1o withhold approval as {6 any similar [mprovements subsequently submitted
for approval.

Section 7.6, Waivers and Variances.  The design review entily may, in its sole
discretion, but shal) not be required 1o, authorize waivers or variances fromn compliance with any
of the provisions of the Design Guidelines when circumstances such as topography, natural
obslructions, hardship, aesthelic or cnvironmental considerations, architectural merif, or other
reasonable considerations warrant such a waiver or variance, Such variances shall be granted
only if and when, in the reasonable judgment of the design review entity, unique circumstances
exist, and no applicant shall have any right 1o demand or obtain a waiver or variance. No waiver
or variance may (1) be effeclive unless in wriling, (ii) be contrary to thus Declaration, (iii) eslop
the design review entity from denying a waiver or variance in other circumstances or (iv) be
incousistent with the goals or objectives of (he Declarant.

Section 7.7, Limited Scape of Approval. The standards and procedures cstablished by
this Article 7 are inlended (o provide a mechanism for maintaining and enhancing the overall
acsthetics of the Community. Nei(her the Declarant, the Association, the Board, nor the Design
Review Committee shall bear any responsibility for ensuring structural integrity or soundness or
compliance with building codes and other governmental approvals or requireiments, or ensuring
that any Improvements are located so as 1o avoid impairing vicws [rom or having other negative
impacts on other Lots. No representation is made by the Declarant with respect Lo the quality,
size, value or design of (uture Improvements. Neither the Declarant, the Association, the Board,
the Design Review Committee, nor any member of any of the foregoing shall be liable for soil
conditions, drainage problems, availability or suitability of the Lots for well and septic systems,
or otler site work, nor for defects or errors in any plans or specifications subniitied as part of an
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Applicalion, nor for any structurai or other defects in Improvements constructed according to an
approved Application, nor for any injury, damages, or loss arising out of lhe manner, design or
quality of any approved Improvements.

Section 7.8.  Enforcement. Any Improvements constructed in violation of this Article 7
or in a manner inconsistent with the approved Application shall be deenied to be nonconforming.
Upon writien request {rom the Declarant, the Board of Directors or the Design Review
Commiltee, the defaulling Owner shall, at their own cosl and expense, promptly remove any
nonconforming Improvement and restore the properly to subsiantially the same conditien as
existed prior to the nonconforming Improvements. Should an Ownzr [ail to remove and restore
as required, the Declarant, the Board of Directors or the Design Review Commitice, or their
designees shall have the right to enter the Lot or Living Unii, remove the violation and restore
the Lot or Living Unil lo substantially the same condilion as previously existed and any such
action shall not be deemed a trespass. Upon demand, the Owner shall promptly reimburse all
casls incurred by any of the forcgoing in exercising its rights under this Section 7.8.

Declarant (during the Declarant's Rights and Obligations Period), or the Associalion
(afler expiration of the Declarant's Rights and Obligations Period), as the case may be, may
preclude any contractor, subconlractor, agent, employce or other invitec of any Owner who fails
to comply with the terms and provisions of this Arlicle 7 and the Design Guidelines (fom
continuing or performing any further activitics in the Community, subject to the notce and
hearing procedures contained in the Bylaws. Neither the Declavant, the Association, nor their
officers, directors or agents shall be held liable 10 any Person for execcising the rights granted by
this Article 7.

In the event that the Association fails 1o take enforcement action within thirly (30) days
after receip of a written demand from the Declarant identifying the violator and/or specifying the
nature of lhe violation, then the Association shall reimburse the Declarant for all costs reasonably
incurred by the Declarant in 1aking enforcement action with respecet lo such violation, bul only (0
the extenl the Declarant prevails in such action.

Section 7.9.  Exemption for Existing Improvements. The Declarant may, but shall not be
obligated to, cxempt portions of the Properly from any or all of the design review and
architectural control requirements of this Article 7, including, without limitation, providing full
or pariial exemplion for any Lot containing cxisting improvements gt the time such Lot is
annexed within the Association pursuant to Section 2.2 above, which exemption shall be
irrcvocable by the Association.

ARTICLE 8
COVENANTS COMMITTFEE

Section 8.1.  Purpose and Powers of the Covenants Conmuittee. The purpose of the
Covenants Commitlee shall be to ensure compliance wilk the Govemning Documents and to
foster harmony within the Community through reasoned and impartial adjudication of disputes
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within the Community as they arse. To this end, the principle powers of tlie Covenants
Committec shall be as follows:

(8)  To make reasonable cfforts to resolve conflicts relating to the Govermning
Documents between and among Owners on an informal and amicable basis.

(b)  Toinvestigate and render decisions on alleged violations of the Goveming
Documents.

(c) Upon pelition of any Owner or upeon ils own initiative, to issue cease and
desisl requests to any Owner whose actions are deemed 1o be inconsistent with the provisions of
the Governing Documents or otlierwise detrimental lo (he Community.

_ (d)  To provide interpretations of the Governing Documents when requested 10
do so by a member of the Board of Direclors or on its own initiative.

(e}  To impose reasonable violation charges for violations of the Goveming
Documents, subject to the approval of the Board of Direclors.

(D To propose Comnumity Codes for hearing atleged violations of he
Goveming Documents, for adoption by the Board of Direclors, which shall incorporate
reasonable concepls of due process and fundamental faimess.  Such Commmunity Cades, and
amendments thereto, may also be proposed and approved by the Declarant (during the
Declarant’s Rights and Obligations Peried) or by the Board of Dircectors, cither acling alonc,
withoul action by the Covenants Committee. No such Community Codes shall be construed as a
waiver of any provision or requirement of the Goveming Docunients.

(g) Such additional powers as may be granted by the Board of Directors to
chablc the Covenants Commiltee to {ulfill its duties under the Governibg Documents.

Section 8.2, Selection of Covenants Commintee.  The Covenants Comimittee shall
consisl of not less than threc (3) nor more than five (5) persons. For so long as 1he Declarant's
Rights and Obligations are in effect, the Declarant may appoint a majority of the members of the
Covenants Commiliee, and the balance of the commitlee shall be appointed by (he Board of
Dircctors. Members of the Covenants Committee appointed by the Declarant shall serve af the
pleasure of and may be removed, without cause, by the Declaranl. Members of the Covenanis
Commiiltee appointed by the Board of Directors shall serve at the pleasure of and may be
removed, without cause, by the Board. Upon expiration of the Declarant's Rights and
Obligations Period, or carlier upon written notice from the Declarant to the Association, the
number, qualifications, tenure, and manner by which members of the Covenanls Commillee are
lo be chosen shall be as determined from time to time by the Board of Dircctors, in the Board's
sole discretion. Covenants Committee members nced not be Owners.  In the event 1hat the
Dcclarant and/or the Board of Directors shall have failed (o appoint a Covenants Commtillee, or
in the event of the Covenants Commitlec's absence, resignation or inability or refusal to act, the
Board of Directors shall have the power and awthority of the Covenants Commillee and shal)
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otherwise exercise and discharge the Covenant Commmillee's duties under the Goveming
Documents,

Section 8.3.  Appeal. Subject 10 such procedures as may be established by the Board of
Dircctors, any Owner may appeal an adverse Covenanis Commitice decision to the Board of
Dircctors. The Board of Directors may uphold, modify or reverse the decision of the Covenants
Committee.

Section 84, Jurisdiction of Covenants Committee.  Any provision hereol (o the
contrary notwithstanding, the Covenants Committee shall have no jurisdiction over the
Declarant.  The Board of Directors may from ime to time, in its sole discretion, restrict the
jurisdiction or authority of the Covenants Commitiee, cither generally or on a casc-by-case basis.

ARTICLE 9
[.LOCAL AREA COMMITTEES

Section 9.1, Function. Owners may serve on any Local Arca Committees, established
in accordance with (his Article or pursuant (o any Community Codes adopied by the Board of
Dircctors. Local Area Commiftees shall serve in an advisory capacily with respect (o issues and
matlers that relte to Local Areas.

Section 9.2, Fstablishmen. The Boacd of Direclors may, by adoption of a Communily
Code, designatc the Local Areas within the Community 1o be served by a Local Area Commiiltee,
Designation of Local Area Connitlees shall be based on such factors as are deemed appropriate
by the Board of Directors, including, without limitation, the Jocation and proximity of the Lots to
be represented, any special features or amenities wilhin or serving the Local Area to be
represented, any special services provided to or requested by the Owners wilhin the Local Arca
to be represented, and the input of intercsied Owners.

Section 9.3, Local Arew Committee Operations.  Each Local Area Commitice,
established by the Board of Directors, shal} be responsible for establishing the procedures
applicable to ifs aclivities, provided that the right of all Owners within the Local Arca to
meaningful participation in the Local Area Committee shall not be abridged. Local Area
Commiittees shall provide all Owners within the Local Area and the Board of Directors with
reasonable prior nolice of all Local Area Committee meelings and all such mectings shall be
open to all Owners.  Each Local Area Committec shall designate one of its members as
spokesperson for purposes of all meetings of the Board of Direclors, Covenants Commitice or
Design Review Commiltee.

Section 9.4.  Local Area Committee Authorigy. Local Area Committees shall generally
be provided with a reasonable prior opportunity lo comment, either in person or in writing, on
proposed actions by the Board of Direclors, Covenants Conimillce, or Design Review
Commitiee which would impact heir Local Area. Lacal Area Committees may serve as an
advisory commiiitee 1o (he Board of Dircctors wilh respecl to issues and matters of particolar
concemt to the Owners of the Local Area, including, but not limited to, the amount of the
Assessments and (he manner of the naintenance and repair of the Lots, Living Units and
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Community Areas within the Local Area. Local Arca Committees may serve as an advisory
committee (o the Covenants Committee with respect to the interpretation and enforcement of the
Goveming Documents within (he Local Area. Local Area Committees may also serve as an
advisory committee to the Design Review Committee with respect to the review and approval or
disapproval of applications for Improvements within the Local Area. The recommendations of a
Local Area Committee shall not be binding on the Board of Directors, the Covenants Commiltee
or the Design Review Commiitee; provided, however, that the Board of Direclors, (he Covenants
Committec and the Design Review Commitiee shall make a reasonable effort to implement such
recommendations uniess to do so is determined to not be in the best interests of the Community
by the Board of Directors, Ihe Covenants Commiltee or the Design Review Commitiee, in their
sole discretion.

Section 9.5, Further Local Area Committee Provisions. The Board of Directors may
adopt Community Codes furiher defining the authority of Local Area Committees, as well as
Community Codes establishing [urther rules and procedures 1o be followed by the Local Area
Commitlees in connection wilh the exercise of such authority.

ARTICLE 10
COMMNUNITY CODES

Section 10.1.  Obiectives and Goals. By lhe creation and recordation of this Declaration,
the Declarant intends to create a planned community with the goals of enhancing the quality of
life of Owners, protecting the aesthetics and environment within the Community, and promoting
a sense of community among Owners. To serve these goals, the Declarant recognizes that the
changes in circumstances, conditions, needs, and desires within the Community will require the
modification and amendment of the Community Codes from time to time.

Every provision of the Governing Documents, including the Comnunily Codes, shall
apply to all Owners, tenants, occupants, guests and invitees of any Lot. All Owners who lease
their Lols shall include a nolice provision in (he lease informing the lenant and all occupants that
the Lot and Community Property are subject to the Goveming Documents and the Community
Codes. However, the failure to include such a provision in (he lease shall not relieve any Person
of responsibility for complying with the Goveming Documenls.

Section 10.2,  Promudgation of Comnmumnity  Codes.  Community Codes shall be
promulgated by the Declarant or the Board of Directors in accordance with this Section and
provided to prospective purchasers of Lots within the Comimunity, in accordance with the
Virginia Propety Owners' Association Act and/or such other applicable laws. Community
Codes shall have the same force and effect and binding nature against the Property as the
covenants, conditions, casements and restrictions contained within  this  Declaration.
Conscquently, the Property and the Owners are not only subject lo the provisions of the
Declaration, but shall also be subject to the Community Codes, as promulgaled in accordance
with this Article 10.  Subject to the lerms of this Article 10, Community Codes may be
established, modified, repealed or amended as follows:
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(a)  Subject to the terms of this Article 10, and in accordance with its duty to
exercise reasonabie judgment on behall of the Associalion and its Members, the Declarant
(during the Declarant’s Rights and Gbligations Period) or the Board of Direclors, as applicable,
may establish, modify, cancel, Jimil, create exceptions to, or expand Community Codes. The
Declarant, or the Board of Directors, as applicable, shall make a good faith effort 1o provide each
Member with at least thirty (30) days prior notice of a proposed Community Code. The
Declarant or the Board of Dircclors, as applicable, may provide the notice of the proposed
Community Code in a2 community newslelter, clectronic bullelin board, by electronic mail, or by
olher means which the Declaramt or Board of Direclors, as applicable, delemines will be
reasonably effeclive in providing such notice (0 a majority of Members. Members shalf have a
rcasonable opporfunity to cxpress their views on proposed Community Codes at a Board
meeling, by mail, electronic bullelin board, electronic mail or other forum prior 10 action on the
proposed Community Code.

(b)  Any Communily Codes adopted by the Declarant or the Board, as
applicable, shall become effective Ihirty (30) days thereafler; provided, however, that any
Community Code adopted by (he Board may be repealed or amended by a majority of voles cast
for such purpose, in person or by proxy, at a Special Meeting ol the Association called for that
pumposc. Al any such meeting, Members may vole by proxy, and proxies may be filed by
facsimile or other clectronic means so long as they meet the requirements of Virgimia law. The
Board shall have no obligation to call a meeting to consider disapproval eseept upon the pctmon
of Members as required by the Bylaws for special meetings.

(c) All additions, modifications and amendments to the Community Codes
shall be published in Associalion newslellers, electronic bulletin boards, by e~mail, or by other
means caleulated (o give reasonable notice to Owners of such additions, modifications or
amendments.

Section 10.3.  Owners' Acknowledgement and Notice to Purchasers. All Owners of Lots
are given notice that use of their Lots is subject to all Community Codes as they may be
modified from time lo time in accordance with this Article 10, Each Owner, by acceplance of a
deed, acknowledges and agrees thal the use and enjoyment and marketability of his or her
property may be impacted by the Communtily Codes and tha( the Community Codes may change
from time to time. .

Section 10.4.  Conmunitv Coade Limirations. Except as may be specifically set forth in
ihis Declaration, as mmended, neither the Declarant nor the Board may adopl any Community
Code in violalion of the following provisions:

(a) Equal Treatment. Similarly situated Owners shall be generally treated in a
substantially similar manner; provided, the Community Codes may vary from one portion of (he
Community lo another depending upon housing type, Local Arcas or similar faclors.

(b)  Occupancy Limitations. No Community Code shall unreasonably
interfere witlt the ability of Owners to determinc the composilion of their houscholds, except
that, subject 1o the provisions of Section 10.4(i), the Association shall have the authority to
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require that all Living Unit occupants be members of a single houschold unit (which houschold
unit may include live-in nannies and domestic workers). Further, the Association may limil the
total number of occupants permitted in each Living Unit based on the size of the Living Unit, the
facilities within the Living Unit or the impact on [he Community Properly.

(c)  Activities Within Living Unit. No Community Code shall unrcasonably
interfere with activities within the interior confines of Living Unils, except that, subject to the
provisions of Section 10.4(i), the Association may restrict or prohibit the following:

() Activities nol normally associated with residential or home office
use;

(i)  Aclivilies that crealc monetary cosls for the Asscciation or other
Owners;

(i) Activilies (hat creale a danger to the health or salety of occupants
of other Living Units;

(iv)  Aclivities that generate excessivc noisc or traffic;

(v)  Activities that creaic unsightly conditions visible outside the
Living Unit; and

(vi)  Aclivilies that create an unreasonable source of annoyance.

(d)  Animals. The Association may adopt Communily Codes regarding pets
designed to minimize dammage and disturbance to other Owners, including reasonable provisions
requiring damage deposits, wasle removal, leash controls, noisc controls, pet occupancy limits
based on the size of the Lot and Living Unit, the facilities within the Lot and the potential impact
on the Communily Arcas. Nothing shall prevent the Associalion [rom requiring removal of any
animal that presents an actual or realistic threal to the health or salety of Owners or occupants of
Lots or from requiring abatement of any nuisance or unreasonable source of annoyance caused
by any animal.

(e) Allocation of Expenses and Usage Righls. The initial allocation of
expenses and righis 1o use Community Property among Lhe Owners shall not be unreasonably
and materially changed to the detriment of any Owner over that Owner's wrilten objection 1o the
Association. Nothing shall prevent (he Association from altering the availability or usc of
Communily Property, from adopling rules or Community Codes for use of Community Property,
or from denying use privileges to those who abusc the Community Propertly, violale the
Goveming Documents, or fail to pay Assessments.

n Alicnation. No Community Code shall prohibit outright the leasing or
transfer of any Lot, or require consent of the Association for transfer of any Lot.
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) Aftering Existing Uses or Rights. Any Community Code which would (1)
require Owners 1o dispose of personal property which is properly maintained in or on the Lol or
(2) require a material alteration of a use permitted prior to the effective date of such Community
Code shall not apply to an Owner without his or her wrilten consent unless the Community Code
was in effect at the time the Owner acquired his or her interest in the Lot.

(h) Reasonable Rights 1o Complete the Communily Plan. Na Commwnity
Code or action by the Association shall impede the Declaront's development rights within the
Property.

ARTICLE 11
DECLARATION OF EASEMENTS AND RIGHTS

Section 11.1.  Declaration of Easements and Rights. In addition to the reserved rights
and casements sct forth in Appendix Two of this Declaration, the following easements and rights
are hereby declared or reserved:

(a) The Declarant reserves the right to grant easements, both tenporary and
permanent, 1o all public authorities (including, but not limited to, all State and County
governmental authorities and agencies) and utility companics over any part of the Property.

(b)  Each Lot within the Community is hereby declared 1o have an easement,
not exceeding three feet (3') m widih, over the adjoining Lots and Community Property (or the
purpose of accommodaling any encroachnient due to engineering errors or errors in original
construction of fences, or any other similar cause. There shall be valid easements for the
maintenance of said encroachments so long as they shall exist, and the rights and obligations of
Owners shall nol be aliered in any way by said encroachment, seltlement or shifting; provided,
however, that in no event shall a valid eascment for encroachment be created in favor of an
Owner or Owners if said encroachnient occwted due to the wiliful and knowing conduel of said
Owner or Owners.

(c) There ts hereby reserved unto the Declaranl [and to such other party(ies)
as the Declarant may specifically, and in writing, assign such rights], for the benefit of the
Anncxable Property, a blanket easement upon, across and under the Property for vehicular and
pedestrian ingress and cgress, driveway aprons or culverts, slope, or grading easements, for the
placcment of signs, including, without himilation, sigus relating to the Golf Course or Equesirian
Center, signs utilized for sales and marketing purposes or Community signs, as well as for the
installation, replacement, repair and maintenance of all utilities, including, but not limited to,
water, sewer, drainage, stormi water detention and/or siltation, gas, cable television, telephones
and cleetricity, and further including the right to connect to and use any such utilities which may
exist or be located upon the Property from time 1o lime. By virtue of this ecasement, it shall be
expressly permissible to erect and maintain the necessary poles, pipes, lincs and other equipment
within the Property, (o affix and maintain clectrical or telephone wires and conduits, sewer and
water drainage lincs, on, above, or below any portion of the Property, including any
improvements construcied thereon, and to have construction vehicles, equipment and the like
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exercise the aforesaid right of ingress and egress within the Property. There is further reserved
unto the Declarant the right to erect entry features, promotional and sales displays and other
similar items within the Property provided they do not unrcasonably and materially interfere with
the use, operation and enjoyment of Lots within the Properly. There is further reserved unto the
Declarant the right to grant specific easements, both temporary and permanenl, to any person or
entity, including all public authorities and utility companies, over any part of the Property in
furtherance of the blanket casement created by this subsection. Further, without limiling the
generality of the foregoing, the Declarant reserves the right to unilaterally execute and record
such additional easements and agreements as may be necessary to give effect to the foregoing
easemenis and other rights, which additional casements and other agreements need not be
consented {o or joined in by any parly having an interest in the Properly; provided, however, that
if requested by the Declarant, any party having an interest in the Property shall promptly join in
and execute such confirmatory easements ail ofher agreements.

(d) There is hereby further reserved for the benefit of the Annexable Property
a right of any Owner (or such Owner's guests, invitees, licensees or other parties entitled to
occupy any dwelling unit within the Annexable Property) of any dwelling unit within the
Annexable Property to use any recreational or other similar facilities that may, from time to time,
be located within the Conimunity; provided, however, as a condition precedent to the exercise of
such rights, the election to allow the use of such facility(ies) is specifically made by the
Declarant pursuant to a wrilten instrument recorded among the Land Records of Loudoun
County, Virginia. If the rights contemplated by the provisions above are elected, then the parties
benefiting from such rights shall be obligated lo pay their pro-rata share of the cost of
maintaining, operating and repairing such facilities, which share shall be computed by
muitiplying (lic total of such bona-fide costs times a fraction, the numerator ol which shall be the
number of completed dwelling units owned by the parly from whom such contribution is sought
and the denominator shall be the total number of compleled dwelling units entitled to use such
facilities. The computation contemplated by the immediately preceding sentence shall be made
at each time a contribution for such costs is sought. [1 is the intention of this Section 11.1(d) to
permit reasonable rights of use over the Property [or the benefit of the Annexable Property in the
event any portion of the Annexable Properly is not annexcd into the Community. Upon any such
annexation, the provision of this Section 11.1(d) shall no longer be applicable because the right
of usc will otherwise be established by this Declaration.

(®) A blanket easement is hereby reserved to the Declarant to enter and utilize
the Property during the period of construclion and sales within the Community, and lo maintain
such facilities and perform such operations as in the sole opinion of the Declarant may be
reasonably required, convenient or incidental to the development or construction of the Property,
and any adjacent or contiguous property.

D The Declarant reserves the right to enter any pottion of the Community for
the purpose of carrying out any obligalions it may have, or assume, with respect 1o the curing of
any defects in workmanship or materials in the Community or the improvements thereon. There
is further reserved unto the Declarant and its agent(s) a non-exclusive easement over, across and
through all of the Community Property for the purpose of access, the siorage of building
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supplies, materials and cquipment and, without any limitation, for any and all purposes
reasonably related to the completion of the development, construction or repair of the
Community.

(g)  For a period of lwenty (20) years from the date of conveyance of the first
Lot, the Declarant reserves a blankel easement and right on, over and under (he Properly to
maintain and to correct drainage of surface waler in order to maintain reasonable standards of
health, safely and appearance; provided, however, that (he Declarant shall have no obligation to
exercise such right. Such right expressly includes the right 1o cut any trees, bushes or shrubbery,
make any gradings of the soil, or to take any other similar action reasonably necessary, following
which the Declarant shall restore Ihe affecied properly to its ortginal condition as near as
practicable, The Declarant shall give reasonable notice of intent to fake such action (o all
affected Owners, wnless in the opinion of the Declaranl an emergency exists which precludes
such notice. There is (urther reserved unto the Declarant (he right to grant specific easements,
both temporary and permanent, lo any person or eatity, inciuding all public suthaoritics and utility
companics, over any parl of the Property in furtherance of the blanket casement created by this
subsection.

(h)  The rights and duties with respect {o sanitary sewer and water, electricity,
gas, cable (clevision, master television antenna systemns, security and surveillance systems,
telephone lines and similar utilitics {(individually and collectively, "Systems”) shall be governed
by the following:

Q) Whenever  Syslems arc or have been installed wilhin the
Community, the Owner of any Lol and the Association shall have (he right, and are hercby
granted an casement {o (he extenl necessary therefor, 1o enler upon or have a ulility or repair
company enter upon any portion of the Community in which said Systems lie, to repair, replace
and generally maintain said inslallations. Such easement shall include, without limitation, the
right 10 enter upon any portion of the Communily, including private streets, for the instaltation,
replacenient, repair and maintenance of water and sewer lines.

(i) The rights granted in subsection (i) above shall be only to the
extent necessary 10 entitle the Owner or Association serviced by said installation 1o the full and
reasonable use and enjoymenl of its property, and provided further that anyone exercising said
right shall be responsible for resloring the surface of the casement area so uscd {o ils condition
prior to such use.

(1) In e event of a dispule between Owners will respect to the repair
or rebuilding of said installations, or with respect 1o the sharing of the cost thereof, upon written
request of one of such Owners addressed (o Uie Association, the matter may be submitted to its
Board of Directors or Covenants Commitiee, who may (but shall not be required ta) decide the
dispute, and any decision of the Board or Covenaits Comimittee shall be final and conclusive as
10 the parties.

(i) The Associafion shal! have an easement to enler any portion of the
Comimunily for the performance of its dutics hercunder; provided that such easement shall not
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entitle entry within the interior portion of any Living Unit, and provided further such casement in
no way interferes with the development related activitics of the Declarant.

)] A mutual right and casement for the Systems is hereby established for the
benefit of all Owners, such that no Owner shall take any action which would in any way interfere
with the Systems being provided to other Owners within the Community. If a Lot contains any
utility pipes, ducts, conduits, wires or other Systems which are for the benefit, in whole or in
part, of other Owners within the Community, then the Owner of such Lot shall promptly, at such
Owner's expense, repair any damage to such Systems caused by the Owner.

(k) There is hereby reserved an exclusive, perpetual, blanket easenient over
the Property for the benefit of the Declarant, the Association, the Owners, and such other persons
as the Declarant or the Association may from time to time designate for use of portions of the
Property as an equestrian trail. The foregoing persons shall be entitled to the use, enjoyment and
right of passage over such equestrian trail, subject to reasonable restriclions imposed by the
Board of Dircctors. Any Owner or other user of the equestrian trail or the Equestrian Center
agrees (o use such trail in a reasonable and prudent manner and to indemnify the Dcclarant, the
Association, and other Owners from any loss or liability relating 1o the use of the equestrian trail
or the Equestrian Center, other than loss or liability due to the gross negligence or willful
misconduct of such indemnitces. No Owner of any Lot which contains any portion of the
cquestrian trail shall interfere with, fence off or otherwise obstruct the use of the equestrian trail.

Section 11.2.  Go{f Course Fasements and Restrictions.

(a) In addition to the Governing Documents, the Property is subject to certain
agreements, easemenlts and restrictions rclating lo the Golf Course including that certain
Declaration of Developer's Restrictive Covenants dated Novenboy 390,/ 759
and recorded or 1o be recorded among the Land Records of Loudoun County, \/irginia (any such
agreements, casements and restrictions related o the Golf Course shall be referred to as the "Goll
Coursc Agreements”). The Goll Course Agrecments generally establish certain easements and
restrictions pertaining to the Golf Coursc and the Property, including, without limitation, a
prohibition on the location of certain improvements within a buffer area established over portions
ol the Property adjacenl to (he Golf Course, and a resiriction on aclivities within such buffer area
and along the boundary between the Goll Course and the Property that disturb the use or
enjoyment of the Golf Course or the Properly. This Declaration shall be subject and subordinate
to the Golf Course Easement.

(b)  The Lots and Community Property are hercby subject io an easement
permilting errant golf balls originating from the Goll Course which unintentionally come upon
such Lots or Community Property, and for golfers at rcusonable times and in a reasonable
manner to come upon the Lots or Community Property 1o retricve such errant golf balls;
provided, however, that il any Lot is properly fenced or walled, the golfer shall seck the Owner's
permission before entry. Under no circumstances shall the Declarant (or any successors of the
Declarant), any Participating Builder, the owner or operator of the Golf Course, the Association
or its Members (in their capacity as such) be held liable for any damage or injury resulting (rom
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errant golf balls or the exercise of this casement, and by taking title to a Lot, every Owner
expressly assumes the risks associated with living in proximity to the Golf Course.

()  The Lots and Community Property are hereby subject to an casement in
favor of the Goll Course for overspray and runofl of water from any irrigation system serving the
GolF Course and arc further subjecl 1o an casement for noise generated from Golf Course
maintenauce cquipment as well as for the runofT of chemical turf treatments.

Section 11,3, Association Easements. The Board of Directors of the Association shall
have the right to grant easements, rights-of~way, licenses and similar interests over any part of
the Community Property for any lawful pumpose which the Board, in ils sole discretion,
determines {o be in the best inlerests of (he Association, provided (hat during the Declarant's
Rights and Obligations Period, the prior consent of the Declarant is oblained.

ARTICLE 12
MAINTENANCE OF LOTS AND COMMUNITY AREAS

Section 12.1. Lot Maintenance.  Except as olhenvise specifically provided in the
Goveming Documents, each Owner of a Lot within the Community-shall keep such Lot, and all
landscaping and improvements therein or thereon, including, without limitation, private wetl and
septic systems, as well as any arcas such as right-of-ways adjacent 1o lhe Lot, in good order and
repair and free of debris, including but not Jimited to the painling (and other appropriate extemal
care) of all buildings and other improvements located within such Lo, all in a manner and wilh
such frequency as is consisient with good property management. In the event an Owner of any
Lot shall fail (0 maintain such Owner’s Lot and the improvements sitvated thereon, the Board of
Direclors or ils agent shall have the right to enter upon said Lot 10 repair, maintain and restore
the Lol and (he exterior of the dwellings and any other improvements erected thercon.  The
Association shall also have the right 1o enter Lots to correct drainage. Except in the case of an
emergency, the Board of Directors shall provide an Owner al least fifleen (15) days written
notice prior to entering a Lot (or lhe purposes set {orth in this Section. Nolice shall be deemed to
be given when mailed by regular or certified mail to the address of the Owner as it appcears in the
reccords of (he Association, All costs related to such correclion, repair, mainlenance or
restoration shall be collectible by the Association in the same manner as Assesssents and may
become a lien upon such Lot, provided that all requirements of applicable law have been
satisfied. Such lien may be cnforced in the same manner as the lien for any other Assessment
under the Governing Documents.

Section 122, Association Maintenance. Except lo the extent such responsibilities are
delegated to others pursuant to a Jease, license or other agreemeny, the Association shall
maintain, repair, replace and keep in good order (i) the Community Arcas and any
improvemenss, landscaping and facilities situated (hereon, (i) any and all storm waler
management facililies (including, without limitation, drainage pipcs, infilration trenches, ponds,
basins, swales, berms, out-flow control devices, drainage areas, filters, inlets, oil/grit scparators
and underground facilities) whether such stomm water management (acilities are Jocated within
the Property or not, as long as such storm waler management facililies are designed to benefit or
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serve any portion of the Property or are required or iniended Lo be maintained by the Association
pursuant lo any casement, agreement or the direction of any governmenlal or quasi-governmental
authorily or agency, (i) rights-of-way, entry sirips, signs and entrance features or improvements
localed within the Comniunity, or which are appurtenant to and serve or benefit the Community,
and (iv) and any other property, facilitics or cquipment appurtenant to and serving or benefiting
the Community (including recreational facilities) which the Association clects or is required (o
maintain, repair or replace. Such maintenance, repair and replacement shall be funded as
provided in the Goveming Documents. Withoul limiting the generality of the foregoing, the
Association shall be responsible for the maintenance, repair and replacement of (A) the
equestrian trails, (B) underground water tanks for fire control and related fire hydrants and waler
lines ("Water Tanks”), (C) conmmunity well and/or community sewer systems serving Lots (to the
extent maintenance of such community well and/or community sewer systems is nol undertaken
by the County or other entity), and (D) septic systems located within the Golf Course serving
Lots within the Property. Such maintenance responsibilities of the Association shall (i) extend to
portions of the equestrian trails, Water Tanks, community well and/or community scwer systems,
and seplic systems located within the Community as well as within the Golf Course, or property
adjoining the Commnunity or Goll Course, and (i) be pursued in a diligent manner so as (0 insure
a reasonable level of health, sanifation and welfare to the Owners. The Association shall have no
responsibility for the maintenance, repair and replacement of any well, sewer or seplic systems
located solely within a Lot which serve only that Lot.

Section 12,3, Lot Lundscape Muaimtenance,  Either the Declarant (pursuiun to a
Declaration of Anncxation or Community Code) or the Board of Dircctors (pursvant to a duly
adopted Community Code) may clect to assume maintenance responsibilities for the lawn and
garden areas, or olher portions of some or all of Ihe Lots. Lawn and garden arca mainlenance
may include, without linilation, responsibility for mowing, fertilizing, trimming, pruning and/or
othenwisc maintaining all or any portion of the grass, shrubs, bushes, (rees, and other planted
matlerials, and any replacements thereof, as may be located within all or a portion of the Lot, The
Association may also clect to assume exterior maintenance responsibilities (or some or alt of the
Living Units and improvements within the Lots. Any such matntenance by [he Association shail
be with such frequency and in confarmity with rcasonable standards as may eslablished by the
Board of Directors from time (o lime. In the event the Association assumes such mainlenance
responsibilities, all costs relaling to the same shall generatly be assessed only against the Owners
of Lots that receive such maintenance services. The Declarant or Board of Dircctors may also
clect to provide these landscaping services 1o all Lots within a Local Area, in which case the
costs associaled witlt the same may be assessed as Local Area Expenses.

An Owner may request that the Assgciation refrain [rom performing all or a par of the
maintenance services described above. Such a request shall be made to the Associalion at least
ninety (90) days prior to the date the Owner desires the Association to refrain from such
maintenance, or such other linte period as the Association may prescribe. The Association shall
not unreasonably withhold approval of such request, provided the Owner has demonstrated to the
satisfaction of the Association his or her imention 1o mainlain landscaping in a manner and with
such frequency as is acceptable to the Association. In lhe event an Owner elecls to mainlain the
landscaping situated on his or her Lol pursuant to the terms hereof, such Owner shall not be
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entitled to any reimbursement [rom the Association or reduction in Assessments levied against
such Lot, unless the Assoctation elects to do so. However, the Association reserves the absolute
discretion to refrain from providing such reimbursement.

ARTICLE 13
PARTY FENCES, JOINT DRIVEWAYS AND SHARED IMPROVEMENTS

The rights and obligations of the Owners with respect to party fences, joint driveways and
similar shared improvements constructed as part of the original construction within the
Community shall be governed by the following:

Section 13.1. General Rules of Law to Applv. Each improvement which is constructed
within Lols as a part of the original construction and any parl of which is placed on the dividing
line between separate Lots shall constitute a "Shared Improvement”. With respect to such Shared
lmprovement, each of the adjoining Owners shall assume (he burdens of and be subject 1o an
easenienl for (hat portion of (he Shared Improvement on such Owner's Lot, and shall be entitled
1o the benefits of this Article 13. To the extent nol inconsistent herewith, the general rules of law
regarding party walls and liability for property damage due to negligence or willful acts or
omissions, shall apply to Shared Improvements and their adjoining Owners,

Section 13.2. Sharing of Repair and Maintenance and Destruction by Fire or Other
Casualty. All Owners who make usc of or benefit by any Shared Improvement on a regular basis
shall share the cost of the reasonable repair and maintenance of such Shared Improvement, in
equal proportions, unless othenwvise agreed by such Owners. I a Shared Improvement is
damaged or destroyed by [ire or olher casually or by some cause other than the act of one of the
adjoining Owners (including ordinary wear and tear and deterioration from lapse of time), then,
in such event, all such adjoining Owners benefiting from the Shared Improvement shall proceed
forthwith to rebuild or repair such Shared lmprovement to its original condition or the condition
which exisled immediately prior lo the damage, unless otherwisc agreed by such Owners. The
costs associated with rebuilding or repairing a Shared Improvement pursuant to this Section 13.2
shall be shared equally among all adjoining Owners benefiting from the Shared Improvement,
unless otherwise agreed by such Owners.

Section 13.3. Repairs of Damage Caused by Oue Owner and/or Residem. 1f any such
Shared Improvement is damaged or destroyed through the act of one adjoining Owner and/or
resident, so as 1o deprive the other adjoining Owner and/or resident of the ful} use and enjoyment
of such Shared lmprovement, then the Owner and/or resident responsible for such damage shall
proceed forthwith to rebuild or repair such Shared Improvement to its original condition or lhe
condition which existed immediately prior to the damage, without cost to the adjoining Owner
and/or resident.

Section 13.4. Changes to Shared Improvements. In addition to meeting the other
requirements of this Declaration, and of any building code, zoning ordinance or similar
governmental regulations or ordinances, any Owner proposing to modify, make addilions lo or
rcbuild a Living Unit in any manner which requires the extension or other alteration of any
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Shared Improvement, shall first obtain the writlen consent of the adjoining Owner. Such consent
shajll not be unreasonably withheld, delayed or denied.

Section 13.5. Right to Contribution Ruus with Land.  The right of any Owner lo
conliribulion from any other Owner under this Article shall be appurtenant {o the land and shai
pass to such Owner's successors in title,

Section 13.6.  Driveway Right of Passage. With respect 1o any private driveway within
and shared by the Owners of {wo or more Lots, there shall be a perpetual and non-exclusive
casement and righ! of passage on, through, aver, under and across such driveway reserved to and
for the benefit of the Owners of the Lols vpon which the joint driveway bas been buill or
installed. This easement shall also be reserved to and for the benefit of any Lots which such joint
driveway has reasonably been designed 1o serve or benefit, for purposes of vehicular and
pedestrian ingress and egress o and from such Lots. No person shall in any way inlerfere with
the (ree and unobstructed usc thereol by said Owners.

Section 13.7.  Dispute. In the event of a dispute between Owners with respect to the
repair or rebuilding of a Shared Improvement or with respect to the sharing of the cost thereof,
then, upon wrilten request of one of such Owners addressed (o the Associalion, the matter may
be submilted (o ils Board ol Directors or Covenants Committee who may (bu( shall not be
required to) decide the dispute, and the decision of such Board of Direclors or Covenants
Committee shall be final and conclusive upon the parties.

ARTICLE 14
MORTGAGEE NOTICES, CONSENTS AND APPROVALS

The following provisions arc for the benefit of holders, insurers and guarantors of first
Morgages on Lots.

Section 14.1.  Notices of Action. Any instilutional holder, insurer, or guarantor of a first
Mortgage who provides a writlen request to the Association slating its name and address and the
street address of the Lot to which its Mortgage relates shall be deemed an “Eligible Mortgagee"
and shall be entitled to timely written notice of:

(a) Any condemnation Joss or any casualty loss which affects a materia)
portion of the Propertics or which affects any Lot on which there is a first Mortgage held, insured
or guaraniced Ly such Eligible Morigagee;

(b)  Any delinquency in the payment of assessmonts or charges owed by a Lot
subject to the Mortgage of such Eligible Mortgagece, where such delinquency has continued for a
period of sixty (60) days, or any other violation of the Governing Documents relating to such Lot
or the Owner or occupant which is not cured within sixty (60) days;

(¢)  Any lapse, cancellation or material modification of any insurance policy
required (o be maintained by the Association; or
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(d)  Any proposed action which would require the consent of a specified
percentage of Eligible Morigagees.,

Section 14.2, Other Provisions for First Morigagees. To the extent not inconsistent
with Virgisia law:

(a2)  Any substantial and malterial restoration or repair of the Comnunity
Property after a partial condenmation or damage due 1o an insurabie hazard shall be performed
substantially in accordance with this Declaration, unless the approval is obtained of the Eligible
Mortgagees on Lots to which at least (ifily-one percent (51%) of the voles of Lots subject (o
Morigages held by such Etigible Mor(gageces are aflocated.

(b)  Any election to terminate the Associalion after substantial destruction or a
subslantial taking in condemnation shall require the approval of the Eligible Morgagees on Lols
ta which at feast filty-one percent (51%) of the votes of Lots subject to Mortgages held by such
Eligible Morigagees arc allocated.

{c)  An cleclion lo terminatle the Association under any other circumstances
shall require the consent of Members representing at leasl sixty-seven percemt (67%) of the Class
"AY votes and of the Declarant, so long as the Declarant's Rights and Obligations Period exists,
and the approval of the Eligible Mortgagees of Lots to which al least sixty-seven percent (67%)
of the votes of Lots subject to a Mortgage held by an Eligible Mortgagee appertain.

Section 14.3. No Prioritv. No provision of this Declaration gives or shill be construed
as giving any Owner or other parly prorily over any rights of the {irst Morigagee of any Lot in
the case of distribution to such Owner of insurance proceeds or condemnation awards for losses
to or a taking of the Community Praperty.

Section 14,4, Notice tn Association. Upon request, each Owner shall be obligated 1o
furmish to the Association the name and address of the holder ol any Morigage encumbering such
Owner's Lot.

Section 14.5.  Amendment hv Board. Should the Federal National Morigage Association
or the Federal Home Loan Mortgage Corporation subsequently modify any of its respective
requirements which necessitaic modifications to provisions of thc Goveming Documents, the
Bouard of Directors, wilhout approval of the Owners, may record an amendment to (his Article 14
lo reflect such changes.

Section 14.6. Construction of Article 14, Nothing contained in this Arlicle 14 shall be
construed 10 reduce the percentage vote that must othenwise be obtained under (he Declaration
for any of the acts sct out in this Article 14.

Section 14.7. Failure of Morigagee to Respond. Any Mortgagee who receives a written
request (rom the Board of Directors 10 respond (o or consent (o any action shall be deemed to
have approved such action if he Associalion does not receive a writlen response from (he
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Mengagee within thirty (30) days of the date of the Association's request, provided such request
1s delivered to the Morigagee by cerlified or registered mail, refum receipt requested.

ARTICLEL 15
GOLF COURSE

Seetion 15.1. Ovwnership and Operntion of the Golf Conrse.  All persons and entitics,
including all Owners and residents of the Community, are hereby advised thal no representations
or warrantics have been or are made or authorized by the Declarant or any other person or entily
with regard to the continuing existence, ownership or operation of the Golf Course, if any, and
no purported representation or warray in such regard, either wrilten or orsl, shall be cffective
unless specifically made in writing by the Declarant. Furiher, (he ownership and/or operation of
the Golf Course, if any, may change at any lime and {rom time (o time by virtue of, but withouwt
limitation:

(a) The sale or transfer of the Golf Course, or of the rights lo opcrate the Golf
Course, by the Gol{ Course owner;

) The creation or conversion of the ownership and/or operating structure of
the Golf Course 1o an "equity" club or similar arrangement whereby the Golf Course or the rights
to operate the Golf Course are transferred 10 an entity which is owned or controlled by ils
menibers; or

() The transfer of ownership or comro} of the Golf Course to one or more
alfiliates, shareholders, employees, or independent contractors of the Golf Course owner,

No consent of the Association, or any Qwner or resident shall be required 1o effectuale
any such sale, transfer or conversion.

Section 15.2, Right to Use. Neither membership in the Association nor ownership or
occupancy of a Living Unit shall confer any ownership interest in or right to use the Golf Course.
Rights 10 usc the Golf Course will be granted only 1o such persons, and on such terms and
conditions, as may be determined fron time to time by (he owner of the Gol( Course, inctuding,
without limitation, the payment of a daily greens fee. The owner of the Golf Course shall have
the right, rom time 1o time, to amend or waive the terms and conditions of usc of the Goll
Course, including, without linitation, eligibility for and duration ol use rights, categories of use
and extent of usc privileges, and number of uscrs, and shall also have the right 1o reserve use
rights snd to terminate use rights allogether, subject to the provisions of any outstanding
membership documents and agreements,

Section 15.3. View Impairment. Neither the Declarant, the Association nor the owner or
opcerator of the Golf Course guarantecs or represcits that any view over and across the Golf
Course rom adjacent Living Units will be preserved without impairment. In addition, the owner
of the Gol Course may, in its discretion, change the location, conliguration, size and clevation of
the tees, bunkers, fainvays and greens on the Golf Course from time to time. Any such additions
or changes (o the Golf Coursc may diminish or obstruct any view from the Living Units and any
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express or implied easements for view purposes or for the passage of light and air are hereby
expressly disclaimed.

Section 15.4.  Jurisdiction and Cooperation. 1t is the Declarant's intention that the
Association and the owner and operator of the Golf Course shall cooperate to the maximum
extent possible in the operation of the Property and the Golf Course. The Association shall have
no power o promulgate rules and regulations affecting activities on or use of the Golf Coursc.

ARTICLE 16
EQUESTRIAN CENTER

Section 16.1,  Ownership and Operation of the Equestrian Cemter. All persons and
entities, including all Owners and residents of the Communily, are hereby advised (hat no
representations or warranties have been or are made or authorized by the Declarant or any other
person or entity with regard to the continuing existence, ownership or operation of the Equestrian
Center, il any (including, withoul limitation, boarding capacity or availability), and no purporied
representation or warranty in such regard, either writlen or oral, shall be effective unless
specifically made in writing by the Declarant. If developed, the Declarant may convey the
Equestrian Center to the Association; however, the Declarant shall have no obligation to make
such conveyance and the Declarant may enter into a lease with a third-party for the Equeslrian
Center, may transfer ownership ol and the rights to operate the Equestrian Center to other
persons or enlilies, or may othenwvise utilize or develop the Equestrian Center.

Section 16.2. Right to Use. Mere membership in the Association or ownership or
occupancy of a Living Unit shall not confer any right lo use the Equestrian Center. Rights lo use
the Equestrian Center will be granted only to such persons, and on such {erms and conditions, as
may be determined from time to time by the Declarant (during the Declarant's Rights and
Obligations Period), the Board of Directors (afier expiration of the Declarant's Rights and
Obligations Period), or the Equestrian Cenler operator to the extent such aulhorily has been
assigned o the Equestrian Cenler operator by the Declarant or the Board of Directors, as the case
may be, who shall further have the right, from time {o time, to amend or waive the terms and
conditions of usce of the Equestrian Center, including, without limitation, eligibility for and
duration of use rights, categories of use and extent of usc privileges, and number of users, and
shall also have the right to reserve use rights and to terminate use rights allogether, subject to the
provisions of any outstanding membership docwments and agreements. Unless othenwise
determined by the Declarant or the Board of Directors, all charges for services rendered to
Owmners or residents by the Equestrian Center shall be in addition to any Asscssments.

Section 16.3. Jurisdiction and Cooperation. W is the Deelarant's intention that the
Association and the Equestrian Center operator shall cooperate to the maximum cxtent possible
in the operation of the Property and the Equestrian Center.
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ARTICLE 17
AMENDMENT OF DECLARATION

Section 17.1. By the Declarans.  Until ten (10) years afler the recordation of this
Declaration, or until such time as the Declarant no longer owns any portion of the Annexable
Property, whichever shall occur laler, the Declarant may unilaterally amend this Declaralion for
any purpose, pravided the amendment has no materially adverse effect upon any significant
property rights of any aflecled Qwner. Thereafler, the Declarant may unilaterally amend this
Decloration af any time and from time fo time if such amendment is necessary (i) (o bring any
provision of the Declaration into compliance with any applicable governmental statute, rule,
regulation, or judicial delerminalion which is in conflict therewith; (ii) (o cnable any reputable
title insurance company to issue title insurance coverage with respect to any portion of the
Property; or (iii) to enable any inslitutional or governmenlal lender, purchaser, insurer or
puaranior of Mortgage loans, including, for example, the Federal National Mortgage Assoctation,
Federal Housing Administration, Veterans Administration or Federal Home Loan Mortgage
Corporation, to make, purchase, insure or guarantee mortgage loans on Lols; or (iv) (o salisfy the
requiremen(s of any govemmental or quasi-governmental agency. However, any such
smendment shall not adversely affect the title to any Unit unless the Owner shall consent therelo
i writing.

Section 17.2.  Bv Memhers, Except as otherwise set forth elsewhere jn this Declaration,
this Declaration may be amended only by agreement of the Owners of two-thirds (2/3) of (he
Lots subject 1o the Declaration (or such other percenlage provided by applicable law), and the
consent of the Declarant, so long as the Declarant owns any portion of the Annexable Property,
However, the percentage of votes necessary (o amend a specific clause within the Declaration
shall not be less than the prescribed percentage of affinmative votes required for action (o be
taken under thal clause in {he event that such prescribed percentage is greater than wo thirds
(2/3) (or such other percenlage provided by applicable law). Agreement of the required majority
af Owners o any amendment of the Declaration shall be evidenced by their execution of the
amendment, or ratificatians thereof.

Notwithstanding the foregoing, the Board of Directors shatl have the righit, by a voie of
two-thirds (2/3) of the members of the Board, to amend Lhis Declaration for the purpose of
incorporating within the Declaration any Comimunity Code previously adopted, if the Board
determines that the enforceability of any such Community Code would be enhanced by such
action. Any Community Code which is incorporated within this Declaration in accordance wilh
the foregoing may thereafier be modified by the Board of Direclors in the sane manner described
above.

Section 17.3. Validity and FEffective Date of Amendments.  Amendments to this
Declaration shall become elfective upon recordation in the Land Records of Loudoun County,
Virginia, unless a later effective date is specified therein and. In the case of amendments made
by the Members, the amendment shall be recorded togelher with a certification, signed by the
President or Seerelary of the Board, that the requisitc majority of Owners signed the amendment
or ratifications thercof as provided in Section 17.2. Any procedural challenge to an amendment
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promulgated by tlie Declarant must be made within thirty (30) days of its recordation or such
amendment shall be presumed to have been validly adopted. An action 1o challenge the validity
of an amendment adopied by the Association may not be brought more than one (1) year afier the
amendment is effective (or such other time period provided by applicable law). In no event shall
a change of conditions or circumslances operate io automalically amend any provisions of this
Declaration.

Il an Owner consents (o any amendmen( fo this Declaration, it will be conclusively
presumed fhat such Owner has the authority 1o consent, and no contrary provision in any
Morigage or contract between the Owner and a third party will affect the validity of such
amendment,

Section 17.4.  Loudown Couniy Appraval of Amendments. Notwilhstanding anything
contained in (his Declaration to the contrary, no material amendment of this Declaration may be
made wilhout the prior writlen consent of Loudoun Counly, Virginia, which consent shali not be
unreasohably wilhheld or delayed.

ARTICLE 18
GENERAL PROVISIONS

Section 18.1,  Security and Sqfetv: Limitation of Liahility.

(a) Neither the Association, (he Declarant, nor any successor or assign of the
Declarant, shall in any way be considered insurers or guarantors of security within the Property,
nor shall any of them be held liable for any loss or damage by reason of {ailure to provide
adequate securily or ineffecliveness of sccurily measures undertaken. No representalion or
warranty is made or implied that any fire protection system, burglar alarm system or other
surveillance system or measures, including any mechanism or systein for limiting access to the
Property, cannot be compromised or circunivented, nor that any such syslems or sccurily
measures underlaken will in all cases prevent loss or provide the detection or proteclion for
which the sysiem was designed or intended.

(b) Each Owner acknowledges, understands and covenants to inform its
tenants, and all occupants, guests and invitees of its Lot that the Association, the Declarant, and
any successor or assign of the Declarant are nol insurers and that cach person using the Property
assumes all risks of personal injury and loss or damage {o property, by thell or otherwise,
imctuding loss or damage to Lots, Living Units, or personal propenly (whether maintained on a
Lol or on Community Areas). All persons using or maintaining horses or other animals on the
Property assume all risk of loss or injury lo such animals. In addilion, each person using the
Property acknowledges thal certain nisks are inherent from being on or in the proximity of a polf
course, or in aclivitics involving horses or other animals and agrees to assume all risk of personal
injury, including dealh, resuiting from being on or in proximity to the Golf Course, or resulting
from proximity to, handling of, and activities invoiving horses or other animals on the Property.

) The Association shall not be liable for any failure of any services to be
obtained by the Association or paid f(or oul of the Common Expense funds, or for injury or
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damage to person or properly caused by the clements or resulling fromt waler which may leak or
flow from any portion of the Community Properly, or {rom any pipe, drain, conduit or the like.
No diminution or abatemeni of Assessments shall be claimed or allowed for inconvenicnce or
discomfort arising (rom the making of repairs or improvements to the Community Property, or
from any action taken by the Association.

Section 18.2.  Enforcemens. Unless othenwise limited, the Association, any Owner and
any Mortgagee shall have the right to enforce, by any procecding at law and/or in cquity, all
restrictions, conditions, covenants, rescrvations, easements, liens, charges ar other obligations or
terms now or herealter imposed by the provisions of the Governing Documents.  Failure by the
Association, any Owner or by any Mortgagee to enforce any provision of the Governing
Documents, shall in no event be deemed a waiver of the right 1o do so thereafler. There shall be
and there is hereby created and declared 1o be a conclusive presumption that any violation or
breach or attempted violation or breach of any of the Governing Documents, cannol be
adequately remedied by action at law or exclusively by recovery of damages. [f the Association,
or any Owner or Mortpagee, successfully brings an aclion 1o extinguish a violalion or olherwise
enforce the provisions of the Goveming Documents, the costs of such action, including legal
fecs, shall become a binding, personal obligation of the Owner and/or resident committing or
responsible for such violalion, and such cosls shall be collectible in the same manner as any other
Assessmen{ under the Governing Documents.

Seciion 18.3.  Severability. Invalidation of any onc of these covenanis or restrictions by
judgment or court order shall in no way affect any other provisions, whiclt shall remzin in full
force and effect.

Section 18.4. Successors of the Declaramt.  Any and all rights, reservations, casements,
interests, exemptions, prvileges and powers of the Declarant hereunder, or any part of them, may
be assigned and transferrcd (exclusively or non-exclusively) by (he Declarant by tnstrument in
writing, withowt notice 1o the Association.

Section 18.5. Tuxes and Assessments. 11 is the intent of this Declaration that insofar as
(the interests of each Owner 1o use and cnjoy lhe Community Property is an interest in real
praperty appurtenunt to cach Lo, the value of the interest of each Owner in such Community
Property shall be included in (he assessment for cach such Lot and as a result, any assessinent
dircctly against such Community Property should be of a nominal nature reflecting that the full
value of the same should be included in the several asscssments of the various Lots.

Section 18.6, No Dedication to Public Use. Nothing herein shall be conslrued as a
dedication to public use or as an acceptance for maintenance of any Community Properly by any
public or municipal ogency, uuthority, or vility and no pubhc or municipal agency, authorily or
wiility shall have any responsibility or liability for the maintenance or operation of any of the
Cominunity Propeny.

Section 18.7.  Incorporation by Reference on Resale. In the event any Owner sells or
othenvise transfers any Lol, any deed purporting to effect such transfer shal} contain a provision
incorporating by reference the covenants, conditions, resiriclions, servitudes, casements, charges
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and liens set forth in this Declaralion; however, the (ailure to do so shall not (i) affect the validily
of any such deed, or (ii) the enforceabilily of the covenants, conditions, restrictions, servitudes,
easeients, charges and liens set {orth in this Declaration.

Section 18.8.  Declaramt Reserved Rights. No supplement or amendment to the
Goveming Documents may remove, revoke or modily any right, reservation or privilege of the
Declarant without the prior written consent of the Declarant.

Section 18,9. Non-Association Disputes. The Association expressly has no right or
obligation to intervene in any dispules between and among Owners or in any other matters that
do nol directly involve Commurity Property or other issues for which the Association has been
conferred responsibility pursuant to the Govering Documents.

Section 18.10. Limitations.  As long as the Declaranl is the Owner of any porlion of (e
Communily, the Associalion may not use ils [inancial resources to delray the costs of opposing
any lawlul development activities of the Declarant. Nothing in this Section shall be construed to
limit (he rights of Owners (0 act as individuals or in alfiliation with other Owners or groups.

Section 18.11. Convevance bv Declurant.  The Declarant may convey unimproved or
improved land (o the Association to be held as Communily Property, or may conslrucl
improvements on any Community Property. The consent of the Assaciation shall nol be required
for such conveyance or construction. The Declarant shall have the right to permit the
Association and its Members lo enjoy and utilize land which has nat been conveyed but which is
intended 1o become Conmmunity Property. The Assaciation shall have the right to maintain such
Property and levy Assessments for such maintenance cosls.

Section 18.12. Captions and Gencler. The caplions contained in this Declaration are for
convenience only and are 1ot a part of (his Declaration and are not intended in any way (o limit
or euarge the terms and provisions of Lhis Declaration.  Whenever the contex{ so requires, the
male shall include all genders and the singular shall include (he plural,

Section 18.13. Perpendties. 1f any of the covenaats, condilions, easements, restrictions,
or other provisions of this Declaration shall be unlawfully void, or voidable for violation of the
rule against pempetuities, then such provisions shall continue only until twenty-one (21) years
afier the death of the last survivor of the now living descendants of Elizabeth I, Queen of
England.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has caused this
Declaration to be signed lhisgaﬁ(déy of N /a4 1999.

WITNESS/ATTEST: SANDLER AT BEACONHILL, L.L.C,,
a Virginia limited liability company

By:  Qdyssey Development, Inc.,
Its Authorized Agent

W@é@% By: R

Larry A. Goldstein, President

COMMONWEALTH OF VIRGINIA

- *  towil:
COUNTY OF F-Cu kO *

[ HEREBY CERTIFY that on thewbday ol \\\( MY, 1999, before the subscriber, a
Nolary Public in and for the above jurisdiction, personally appeared Larry A. Goldstein, known
lo me (or satisfactorily proven) (o be the President of Odyssey Development, Inc., the authorized
agent for Sandler al Beacon Hill, L.L.C., a Virginia limited liability company, and that he, being
authorized to do so, execuled the foregoing instrument on behalf of such limited liability
company for the purposes therein contained.

IN WITNESS WHEREOF, | hercunto sct my hand and official seal.

~ 1

bk&ﬁ@ﬁ(@g@n
Not Public

My Commission Expires: CI I@B“OI

[NOTARIAL SEAL]
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BEACON HILL COMMUNITY ASSOCIATION, INC.
DECLARATION
APPENDIX ONE

Definitions of Significant Terms
Used in the Gaverning Docunients

Anncexable Property refers to the real property described in Exhibit "A" attached herelo and
incorporated by reference herein, as well as any other real property which is permitted 1o be
annexed to the Declaration.

Annual Assessments refer 10 assessments levied against all Lots within the Communily which
are subject lo assessments 10 fund Common Expenses which are delermined by the Board of
Directors lo be for the general benefit ol all Lots.

Assessments refer 1o all Annual Assessments, Special Assessments, Local Area Assessments
and other fces and charges, including all installments ihercol, as may be levied by the
Association in accordance with the Governing Documents.

Articles of Incorparation or Articles refer to the Articles of Incorporation for Beacon Hill
Community Associalion, Inc., as filed with (he State Corporation Commission of Virginia.

Association refers to the Beacon Hill Community Association, Inc., a Virginia nonslock
comporalion, its successors and assigns, the cnlity which holds title to the Communitly Property
and the enlity responsible for carrying out the objectives ol Ihe Governing Documents.

Board of Directors or Board refers to the governing body of (he Association as more fully
described in the Bylaws and Articles of Incorporation of the Association.

Bylaws refer to the Bylaws of the Beacon Hill Community Association, Inc., as adopted by the
Board of Directors, as amended from time to time.

County refers to the Loudoun County, Virginia, and any County agency, regulatory authority or
departiment.

Common Expenses refer lo the actual and estimated expenses of operating the Association
incurred for the general benefit of all Units, including any reasonable reserves, as determined by
the Board of Directors in accordance with the Governing Documents.

Community and Property refer to all real property as may be annexed, from time 1o time,
within the jurisdiction of the Association by (he recordation of one or more Declarations ol
Anncxation, in accardance with this Declaration.

Appendis 1—page 1
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Community Areas rcfer to the Community Property, together with those areas, if any, for
which, pursuant to this Declaration, any Declaration of Annexation, or any Community Code, the
Associalion assumes maintenance or other responsibililies.

Community Codes refer to the rules, regulations, standards and guidelines as may be
promulgated from time Lo time in accordance with the Declaration.

Community Plan refers to the Declarant's plan for the development of thie Property. Given its
dynamic nature, the Comumunity Plan is subject to change from time to time in the sole discretion
of the Declarant in order 1o address the changing nceds of the Communily, in response to
changes in market conditions or for any other rcason deemed necessary or desirable by the
Declarant.

Community Property refers to all real property owned or leased by the Association (including
the improvements thereto) for the common use and enjoyment of the Owners. The Community
Properly must ultimately include all of the real property and [acilities required by and depicted as
such on any and all preliminary subdivision plans, final subdivision plats and site development
plans, as amended, for the Property reviewed and approved by the Loudoun County, Virginia, as
amended from time to time. The timing {or the provision of Community Property is s¢t forth in
Scclion 2.4 of this Declaration. Community Property shall include Exclusive Community
Property. Community Property shall not include any portion of the Golf Course.

Declarant refers to Sandler at Beacon Hill, L.L.C., a Virginia limited liability company, its
successors, transferecs and assigns, provided, however, thal no successor, transferce or assign of
the Declarant shall acquire any of the Declarant's Rights and Obligations unless all or some of
the Declarant's Rights and Obligations are specifically set forth and described in the instrument
ol succession, transfer or assignment.

Declarant's Rights and Obligations refers to any and all privileges, powers, cascments,
exemptions, rights and duties reserved to the Declarant in the Goveming Documents, including
in Appendix Two of this Declaration,

Declaration of Annexation refers to any instrument, including, without limilation, any
supplementary declaration of covenants, conditions and restrictions, recorded by the Declarant,
which expressly extends the provisicns of this Declaration to the rcal property described in
Exhibit "A" of this Declaration or any other real property which is permitted by the Governing
Documents Lo be annexed.

Design Guidelines refers to the architectural guidelines and procedures, if any, as adopted from
time to time in accordance with this Declaration.

Equestrian Center refers to certain areas wilhin the Property which may be conveyed to the
Association and which are or may be developed and operated as an cquestrian center by o private
operator, and includes all related and supporting facilitics and improvements operated in

Appendix —page 2
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connection with such ecquestrian cenler, including stables, pastures, indoor and outdoor riding
areas, and equestrian trails.

Exclusive Cammunity Property refers to any portions of the Community Property intended for
the exclusive use or primary benefit of more than one, but less than all, Lots.

Golf Course refers 1o (hal cerfain parcel of land adjacent to the Property which is or is intended
1o be owned by a private operator and which is anticipaled to be developed and operated as a golf
course, and includes all relaled and supporting facilities and improvemenls operated in
connection with such golf course. The Goll Course is not subject to the Declaration and is not
part of the Communily Arcas, bul is intended (o be the beneficiary of those provisions of the
Declaration relating (o the Golf Course.

Governing Documents refer {o the Declaration, the Articles of Incorporation, the Bylaws and
the Comnmwunity Codes, as the same may be amended {rom lime (o time.

Living Unit refers (o any structure or poriion of a structure located upon a Lot designed and
inlended for use and occupancy for residential purposes, including single-family detached
dweflings.

Lot refers to any plot of land designated as a separate subdivided lot of record upon any recorded
subdivision plal of the Properly upon which a Living Unit has becn, or is intended to be,
constructed. The term Lot shall not include Community Arcas or outlots of property dedicated
for public vse.

Lacal Area refers to any areas which are designated by the Board of Directars 1o serve lwo or
suore, but less than all Lots.

Local Area Assessments refers (o any assessments imposed against Lols benelited by Local
Arcas. Local Area Assessments shall be used (o fund expenses related o Local Areas,

Local Arca Committec refers 1o any committee comprised of the Owners or representatives of
Owuers served by a Local Area.

Local Arca Expenses refer to actual and estimated expenses, including reserves, as delenmined
by the Board of Directors, rclaled (o providing services, benefits or the operation of a Local Arca,

Member refers (o every person, group of persons, corporation, partuership, trust or other legal
entity, or any combination thercof, that holds any class of membership in the Association
pursuant to this Declaralion.

Mortgage refers lo a mor(gage deed of trust, a deed (o securc debl or any other form of sccurity
imstrument affecting title o a Lot.

Mortgagee refers (o an institulional or governmental holder of a Morlgage.

Appendix 1—page 3
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Owner refers to {he record title holder of any Lot, whether one or more Persons, The term
Owner excludes {hese having an interest in a Lot merely as security for the performance of an
obligation.

Participating Builder refers 10 a person or enlity that acquires one or more Lots from the
Declarant for the purpose of building a residential structure(s) for sale or lease (o others in the
ordinary course of business of such person or entity.

Person shall refer to a natural person, a corporation, a partnership, a limited liability company, a
trustee, or any other legal entity.

Special Assessments refer to assessments levied in accordance with Section 5.5 of the
Declaration.

Appendix 1—page 4
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DECLARATION
APPENDIX TWO

The Declarant’s Reserved Rights and Obligations

To secure the Declarant’s interests related 1o the development of the Properly, including
the pursutt and furtherance of the missions and goals of the Community eslablished and modified
(rom time to time by the Declaranl, the Declaramt shall have, in addition (o the rights set for(h
clsewhere in the Governing Documents, the benefit of certain rights and be encumbered with
certain obligations, as sel forth herein.

§A-101 Duration of the Declarant's Rights and Obligations

The righls and obligations recserved for the benefit of the Declarant (tlie "Declarant's
Rights and Obligations”) shall extend until the sooner lo occur of the conveyance of all Lots
conlained or to be contained within the Community to Cwaers other (han the Declarant or
Panicipating Builders, or fifteen (15) years aller the last filing of a Declaralion of Anunexation,
excepl that some specific rights and abligations may cxpire by virtue of Lheir being tied to the
occurrence of cerlain events arising prior to conveyunce of all Lots. The Declarant, however,
may elect 10 voluntarily terminate all or any portion ol the Declarant's Rights and Obligations by
expressing such election in writing to the Association. The term during which the Declarant's
Rights and Obligations may continue shall sometimes be referred (0 as (he "Declarant's Rights
and Obligations Period." No amendment of this Appendix Two may be made without [he
concurrence of the Declarant.

§A-102 Right to Complete Comniunity Plan

Development Activities, The Declarant shall have the right to conduct ail lawful
aclivities required or related to the complction of the Community Plan, as such may be amended
from time (o time. The Association shall not, as an enlity, take any position ol opposition against
provisions of the Community Plan in a public setting, except that such prohibition shall not apply
if (he Declarant is secking an amendment or modification (o any existing regulalory approval
which has an adverse and malerial impact on the alfairs of (the Association, Neither shuil (he
Association utilize any of its material or financial resources to oppose the law{ul development
aclivities of the Decclarant.  Given {he evolving nature of the Communily Plan which is
applicable to the Property, it will be necessary for (he Declarant to make changes and
modifications to the Commiunily Plan from time 1o time. This provision 15 not intended lo
diminish the right of any individual to express opinions nor of the Association 10 pursue clains
arising out of any actual adverse and material breaches of agreements or representations by (he
Declarant,

Annexations, The Declarant hereby declares 1hat all of the Annexable Property shatl be
subject to the Declarant's right to unilatcrally subject such real property to the covenants,
conditions, restriclions and easements set forth in (his Declaration and to annex such real

Appendix 2—page t
1HRY99
NS5 v i1t Q3350 0002
01993 Lingwes and Blacher LLP

‘

L4



property within the jurisdiction of the Association pursuant to Article 2 hereof. For the duration
of the Declarant's Rights and Obligations Period, the Declarant shall have (he right to
incrementally annex all or any portion of the Annexable Property within the jurisdiclion of the
Association by executing and recording one or more Declarations of Annexation, regardless of
the ownership of the Annexable Property at the time of such annexation and without the need for
the execution or filing of any such Declarations of Annexation by any other parly. To lhe extenl
required by law, the Participaling Builders and any other party who may own any parl of the
Annexable Property at the time of ils annexation hereby irrevocably constitule and appoint the
Declarant, and its successors, transferces and assigns, as their attomey-in-fact for the purpose of
execuling and filing all such Declarations ol Annexalion. The foregoing power of allomey is
expressly declared and acknowledged lo be coupled with an interest in the subject matter hereof
and the same shall run with the title to the Annexzble Property and shall be binding upon the
Participating Builders and any other parly who may own any part of the Annexable Property at
the lime of ils annexation.

§A-103 Amendments and Otlier Actions Affecting the Declarant

Governing Documents. The Association shall make no amendments to the Governing
Documenls that may adversely affect the Declarant's interests, including the Declarant's Rights
and Obligalions, without the Declarant's prior written consent. No action may be taken by the
Association that materially affeels the Declarant's interests without the Declarant's concurrence.
[n these conlexts, the Declaranl’s inlerests are intended to include those of the Participaling
Builders, because of their indispensable role in fulfilling lhe intent of the Community Plan.

Easements. The Association shall take no action seeking to alter easements established
in the Goveming Documents by the Declarant, nor to prevent establishment of casements
necessary lo complete the Community Plan.

§A-104 The Declarant's Responsibilities for ATairs of Association

The Declarant shall be exclusively responsible for conducting the affairs of the
Association until at least one Owner, other than the Declarant or a Participating Builder, has been
elected to a seat on the Board of Direclors.
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