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BEACON HILL COMMUNITY ASSOCIATION, INC. 

DECLARATION OF COVENANTS, CONDITIONS, 
EASEMENTS AND RESTRICTIONS 

SANDLER AT BEACON HILL, L.L.C., a Virginia limited liability company (the 
"Declarant") hereby affirms, adopts and subscribes to the purposes and provisions of this 
Declaration and declares that the covenants, conditions, easements and restrictions contained 

herein, as well as any subsequent covenants, conditions, easements and restrictions and 
Community Codes which are promulgated or adopted in accordance with, or which become a 
part of, the Governing Documents shall be binding upon and applicable to all real property 
subjected to this Declaration by one or more Declarations of Annexation as provided herein. The 
Declarant intends by the recordation of this Declaration to create a general plan and scheme of 

development for a community known as Beacon Hill, which is intended to contain single family 
homes, a golf course and an equestrian center including equestrian trails. The Declaration 
provides a framework for an orderly and reasonable development and operation of Beacon Hill. 

The Governing Documents for Beacon Hill provide various rights and privileges to the Declarant 
to permit it to achieve its development goals, including implementation of the Community Plan, 

in a reasonable manner. The Declaration also confers powers and authority to the Beacon Hill 

Community Association, Inc., a Virginia non-stock corporation comprised of all Owners within 

Beacon Hill, to permit the reasonable administration and operation of the Association and to 
permit the Association to maintain and preserve the Community Areas. 

ARTICLE 1 
PREAMBLE 

WHEREAS, the Declarant desires to provide for the preservation and enhancement of 

property values within the Community; and 

WHEREAS, the Declarant desires to adopt and implement a common scheme of 

development intended to provide for and maintain a high quality ollife for the Owners within the 
Community; and 

WHEREAS, it is the intention of the Declarant to provide opportunities to the Owners 
within the Community to enjoy a community environment that enriches personal and family life, 
that fosters neighborhood congeniality and that engenders an overall spirit that establishes the 

Community as a rewarding place to live and grow; and 

WHEREAS, the Declarant believes that for the Community to offer unique opportunities 

to its Owners, its Owners must necessarily make special efforts to contribute to the well being of 

the Community; and 
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BEACON llILL COMMUNITY ASSOCIATION, INC.

DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS

SANDLER AT BEACON HILL, L.L.C., a Yirginin limited liability company (the
"Declnranl") hereby amons, adopts and subscribes to the purposes and provisions of this
Declaration imd decillTcs that the covenants, conditions, easements and restrictions conlaillc~

herein, as well as any subsequent covenants, conditions, casements and restrictions and
COlllmunity Codes which arc promulgated or adopted in accordance Wilh, or which become a
part of, the Govcming Documents shall be binding upon and applicable to all real property
subjected 10 this Declaration by olle or more Declarations of Annexation as provided herein. The
Declarant intends by the recordation of this Declaration to create a gcncml plan and scheme of
developlllcnt for a community known as Bcacon Hill, which ;s intended to contain single family
homes, a golf coursc rmd iln equestrian center including equestrian trails, The Declaration
provides a framework for an ordcrly and reasonable devclopment and operation of Beacon Hill.
Thc Goveming Documents for Bcacon Hill providc various rights and privileges to the Declarant
10 pcntlit it to achieve its development goals. including implementation of the Community Plan,
in a reasonable manner. The Declaration also confers powers lind authority 10 the Beacon Hill
Community Association, Inc., a Virginia non-stock corporation comprised of all Owners within
Beacon Hill, to penn it the reasonable administration ilnd operation of the Association ,md to
pennit the Association to nHlintain and preserve the COllllllunity Areas.

ARTICLE I
PREAIH m.F.

WHEREAS, the Declar:ll1t desires to provide for the preservation and cnhancemcnt of
propcrty valucs within the Community; <lnd

WHEREAS, tbe Declarant desires to adopt and implemenl a common scheme of
dcvelopmcnt intended to provide for and maintain a high quality oflife for the Owncrs within the
COllUllunity; and

WHEREAS, ;t is thc intcntion of thc Declarant to provide opportunities to thc Owncrs
within thc Community to enjoy a community cnvirollmcnt that enriches personal and fmnily life,
that fosters neighborhood congeniality and that engenders an overall spirit that establishes thc
Community as a rewarding place to live and grow; nnd

WHEREAS, thc Declarant bclieves that for the Community to offer uniquc opportunities
to its OWllcrs, its Owncrs mustncccssarily make special errons to contributc to the wcll being of
the Community; and
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WHEREAS, the Declarant intends to develop the Property in a manner that combines 
business and social objectives; and 

WHEREAS, to accomplish these objectives the Declarant believes that it is in the best 

interests of the Community for the Declarant to maintain a significant and influential role in the 
implementation of the Community Plan and the Declarant has therefore retained numerous rights 
and will exercise significant control and influence over the Property until the development 
process has been completed. 

NOW, THEREFORE, in consideration of the foregoing, the provisions of which are a 
substantive part of this Declaration, and other good and valuable consideration, the Declarant 

hereby declares that, upon recordation of one or more Declarations of Annexation in accordance 
with this Declaration, all or any portion of the real property described on Exhibit "A" hereto, and 

any other real property annexed within the jurisdiction of the Association in accordance with 
Article 2 and Appendix Two hereof, shall thereafter be held, conveyed, hypothecated, 
encumbered, sold, leased, rented, used, occupied and improved subject to the covenants, 
conditions, easements and restrictions set forth in the Governing Documents, as modified and 
amended from time to lime, all of which shall run with the real properly subjected to the 
Governing Documents and which shall be binding on all parties having any right, title or interest 
in all or any portion of the Community, their respective heirs, personal representatives, 

successors, transferees and assigns, as well as occupants, guests and invitees, and shall inure to 

the benefit of each Owner thereof. 

ARTICLE 2 
PROPERTY SUBJECT TO GOVERNING DOCUMENTS 

Section 2,1, Property to he Suhiected to the Governing Documents. The real property 
which shall be held, conveyed, hypothecated, encumbered, sold, leased, rented, used, occupied 

and improved subject to the Governing Dcicuments shall be as described in one or more 

Declarations of Annexation recorded among the Land Records of Loudoun County, Virginia. As 

set forth more fully in Appendix Two hereof, all or any portion of the real property described on 
Exhibit "A" hereto, as well as any real property contiguous to or in the vicinity of the 

Community, may be annexed within the jurisdiction of the Association unilaterally by the 

Declarant, regardless of the ownership of such real properly at the time of annexation. The 
Declarant declares that the portion of the Property described on Exhibit "El" hereto is hereby 
made subject to the effect and operation of this Declaration, so that the Lots and/or Community 
Property described on Exhibit "B" hereto shall be deemed included within the scheme of the 
covenants and restrictions of this Declaration and fully subject to the effect and operation of this 

Declaration, including each and every covenant, condition, casement and restriction set forth 

herein. This Declaration, each Declaration of Annexation, the Bylaws, the Articles of 
Incorporation and the Community Codes together establish a general plan of development for 

Beacon Hill and this general plan oC development may be modified or amended from time to 
time by supplemental or additional covenants, conditions, easements, restrictions, rules, or 
guidelines applicable lo all or portions of the Property and the Annexable Property, including 
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WHEREAS, Ihe Declarant intends to develop the Property in a manner that combines
business and social objectives; ~llld

WHEREAS. 10 accomplish these objectives the Dcclnmllt believes that it is in the best
interests o[the Community for the Declarant 10 maintain a significant and inOucntial role inlhc
implementation of tile COIlll11unity Plan and the Declarant has therefore rctnincd numerous rights
and will exercise significant control and inOucllcc over the Properly until the development
process has been completed.

NOW, THEREPORE, in consideration of tile foregoing, the provisions of which arc a
subsllllllive part of this Declaration, and oiller £oad alld vlliunblc considcnJlioJl, Ihe Declarant
hereby declares that, upon recordation of one or more Declarations of Annexation in accordance
with this Declaratioll, all or any portion orthc real property described 011 Exhihit "A" hereto, and
any other real property annexed within the jurisdiction of the Association in accordance with
Articlc 2 and Appendix Two hereof, shall thcrealler be held, conveyed, hypothecated,
encumbered, sold, lensed, rellted, used, occupied and improved subject to the covemmts,
conditions, casements and restrictions sci forth in the Govel1ling Documents, as modified and
umcnded from time to time, all of which shall nm with Ihe rcal property subjected to the
Governing Doculllcnts ;ll1d which shall be binding 011 all parties having allY right, title or inlcrest
in all or any portion of the Community, their respective heirs, personal representatives,
successors, transferees and assigns, as well as oecup;lIlls, guests and invitees, and ShOll! inure to
the benefit ofeach Owner thereof.

ARTICLE 2
PROPERTY sun.mCT TO GOVERNING OOCUMENTS

SeNinll 2. J. ProJl(Wly (0 he SIIJ!icc(C'c! tn llie GOl'emin.f! TJoCl/J1/cllfs. The rcal property
which shall be held, conveyed, hypothec3led, encumbered, sold, Icased, rented, used, occupied
and improved subject to lhe Goveming Documents shall be as describcd in one or more
Declarations of Annexation recorded among thc Land Records of Loudoun County, Virgini3. As
sci forth more fully in Appendix Two hereof. all or <lily \lortioll of the re3l property described 011
Exhihit "A" herelo, as well as any real property contiguous to or in the vicinity of the
Community, may be anncxed within the jurisdiction of the Association unil3terally by the
Dcclarant, rcgardless of the ownership of such rC31 property at the time of unnexatioll. The
DeclOlrant declarcs thai the portion of thc Property described on Exhibit "B" hereto is hereby
lll<lde subject to the effect and operation of this Declaration, so that the Lots and/or Communily
Property described 011 Exhibit "B" hereto shall be decmed includcd within the scheme of Ihe
covenants and restrictions of this Declaration 11l1d fully SUbject to the cffect and operation of this
Declaration, including each and CVCIY covenant. condition. easemcnt and restriction set forth
herein. This Declaration, cuch Declaration of Annc:\atioll, thc Bylaws, the Articles of
Incorporation and thc COllllllunity Codes together establish a general phm of dC\1clopmel1l for
B~acon Hill and this gencral plan of devclopment may be modified or amended from time 10
time by supplemental or additional covellOlnls, conditions, eOlSemcllts, restrictions, rules, or
guidelines applicable to all or portions of the Property and the Annexablc Property, including
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only portions of the Annexable Property being annexed. Such supplemental and additional 

covenants, conditions, easements, restrictions, rules, Community Codes or guidelines may be 

more or less restrictive than the provisions of this Declaration. 

'Section 2.2. ditnexarions. The real property described on Exhibit "A" hereto and any 
real property contiguous to or in the vicinity of the Community, may be annexed within the 
jurisdiction of the Association by or with the consent of the Declarant, without the consent of the 

Class A Members of the Association or any other party, for a period of ten (10) years from the 
date of the recordation of this Declaration. The Declarant may transfer its right to annex the 

Annexable Property in accordance with Section 18.4 of the Declaration. Nothing in this 
Declaration shall be construed to require the Declarant, or any successor or assign of the 

Declarant, to annex or develop any portion of the Property and the Declarant reserves the right to 

utilize or develop any portion of the Annexable Properly for any lawful purpose. Further, the 
Declarant (or any successor or assign pursuant to Section 1S.4 of the Declaration) may from time 
to time record an instrument among the Land Records of Loudoun County, Virginia, to remove 
all or a portion of the foregoing properly from the Annexable Property so that such property is no 
longer subject to annexation pursuant to this Article 2. 

The Association shall also have the right to annex any real property to this Declaration. 

Annexations by the Association shall require the consent of the owner of the properly to be 

annexed, the consent of a majority of the Members of the Association, and the consent of the 
Declarant, provided the Declarant owns any portion of the Property or the Annexable Properly. 
Any annexations made pursuant to this Article, or otherwise, shall be made by recording a 

Declaration of Annexation among the Land Records for Loudoun County, Virginia, which 
Declaration of Annexation shall extend the scheme of this Declaration to such annexed property. 
Any Declaration of Annexation made pursuant to the provisions of this Article may contain such 

complementary or supplemental additions and modi fications to the covenants and restrictions set 

forth in this Declaration as may be considered necessary or desirable by the maker of such 
Declaration of Annexation to reflect the different character, use, or nature, if any, of the annexed 
property, including, without limitation, exemptions from any or all of the design review and 

architectural control requirements of Article 7 of this Declaration, any leasing or occupancy 

restrictions., or use restrictions with respect to any Lot at the time that a Declaration of 

Annexation is recorded annexing such Lot within the Association. 

,Berman 2.3. Dennnexation. So long as the Declarant owns any port ion of the Property 
or the Annexable Property, the Declarant may unilaterally amend this Declaration in order to 
remove (deannex) any portion of the Property from the force and effect of this Declaration and 
the other Governing Documents, provided that such deannexation does not have an actual 
substantial and material adverse impact on the remaining portion of the Property. Upon the 

recordation of an amendment to withdraw any portion of the Property, such deannexed property 
shall no longer be subject to the provisions of the Governing Documents except for (i) any 

easements, rights, reservations, exemptions, powers or privileges reserved to the Declarant 
pursuant to the Governing Documents which affect the deannexed property and (ii) any other 

easements, rights, reservations, exemptions, powers or privileges which are expressly reserved to 
the Declarant in the instrument effectuating such deannexation. Such deannexation shall be 

1,/04,s9 
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only portions of the Anllcxable Property being annexed. Such supplemental and additional
covenants, conditions, casements, restrictions, rules, Community Codes or guidelines may be
morc or less restrictive than the provisiomi of this Declaration.

Scr./ioll 2.2. Iflme.wlfiolls. The real property described all Exhihit "A" hereto and any
real property contiguous \0 or in the vicinity of the Community, may be annexed within the
jurisdiction orthe Association by or with the consent of the Declarant, without the consent or tile
Class A Members of the Associnlion or any other party, for a period of len (10) years from the
date of the recordation of this Declaration. The Declarant may transfer its right to annex the
Anncxab[e Property in nccord..nce with Section 18.4 of the Declaration. Nothing in this
Declaration shall be construed to requirc the Declarant, or lilly successor or assign of the
Declarant, to annex or develop any portion ofLile Property and the Declarant reserves the rigbt (0

utilizc or develop any portion of the Anncxab[e Property for <lny l<lwful purpose. Further, the
Declal1lnt (or any successor or assign pursuant to Scction [S.4 of the Declaration) may from time
to time rccord an instrument Jlnong the Land Records of Loudoun County. Virginia, to rcmovc
all or a portion of the foregoing property from the Anl1cxab[c Property so that such propcrty is no
longer SUbject to anncxation pursuant to this Article 2.

The Association shnll also have the right to annex any real property to Ihis Declaration.
Annexations by the Associntioll shall require the consent of the owncr of the property to be
annexcd, the consent of a majority of the Members of the Associatioll, and thc conscnt of the
DecliJflll1t, provided the Declarant owns any portion of the Property or the Annexable Property.
Any annexations made pursuant 10 this Article, or otherwise, shall be made by recording a
Declaration of Annexation among the Land Records for Loudoun County, Virginiu, which
Declaration of Annexatioll shall extend the scheme of this Declaration to such annexed property.
Any Dechmltiol1 of Annexlltiolllllade pursuant to the provisions of this Article lllay contain such
complementary or suppicmelltallldditiolls and modifications to the covenants and restrictions sci
fOlth in this Declaration as lllay be considered necessary or desirable by the maker of such
Declarntion of Annexation to reflect the differellt character, usc, or nature, if all)', of lhe llllllexed
property, including, withonl limitation, exemptions from any or all of the design rcview and
arehitcctural control requirements of Article 7 of this Declaration, <lily leasing or occupancy
restrictions, or usc restrictions with respect to any Lot at the timc that a Declaration of
AI1llcx3lion is recorded annexing such Lot wHhin the Associalion.

Scrrinll 2.3. p('fIIlJ1CXarinll. So long llS thc Declarant owns any portion of thc Property
or the Annexablc Property, the Declarant may unilaterally amcnd this Declmatioll in order to
remove (deanncx) any portion of the Property fr0111 lhe force and effect of this Declaration and
the olher Governing Documents, provided that such dcannexation docs not have an actual
subst'll1lia[ and material advcrse impact on the rellln.ining P0l1ioll of the Properly. Upon thc
recordation of llll amendment 10 withdraw any portion of the Property, such dc;\nncxcd propel1y
shall no longer be subjc:ci to the provisions of the Govcming Documcnts except for (i) any
e3selllenls, rights, reservations, exemptions, powers or privileges reserved to the Declarant
pursuilnt to the Goveming Documents which aITeet the de:lllllexcd properly and (ii) allY other
easements, rights, reservations, exemptions, powers or privileges which arc expressly reselVed to
the DecliJrant in thc instnllllent effectuating such deanllcx:llion. Such deannexation sh::J.1l be
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made by recording a written instrument among the Land Records of Loudoun County, Virginia, 
withdrawing the effect of the covenants, conditions, easements and restrictions of the Governing 
Documents from the deannexed property. 

,Section 2.4. Community Properly, The Community Property shall be annexed within 
the Association by the Declarant in accordance with all County approvals, including any 
preliminary subdivision plans, site development plans or final subdivision plats, as amended, and 
as approved by the County, and in accordance with Article 2, Section 2.2 hereof. The Declarant, 
if joined in an application by all necessary parties in interest, reserves the right to seek an 
amendment to any regulatory approval for the purpose of modifying the location and amount of 
real property comprising the Community Property, and for the purpose of modifying the 
improvements to be constructed on such Community Property, including but not limited to an 
amendment whereby such improvements are no longer required to be constructed. 

ARTICLE 3 
PROPERTY RI GT-ITS 

Section 3,1. Owner's Easements 0/' Enjoyment, Every Owner shall have a non-
exclusive right and easement of use, access and enjoyment in and to the Community Property, 
including an easement for the use and enjoyment of the private streets, roadways, parking areas, 
trails and walkways within the Community Property. Each Owner's right to use and enjoy the 
Community Property shall extend to members or the Owner's family, lessees and invitees, 
subject to applicable Community Codes. Any Owner who leases his/her Lot shall be deemed to 
have assigned his/her right to utilize the Community Property to the lessee of the Lot. The 
Owner's casement of enjoyment shall be appurtenant to and shall pass with the title to every Lot, 
subject to: 

(a) The rights and obligations set forth in the Governing Documents, as 
amended from time to time, and any other covenants and easements relating to the Community 
Property; 

(b) Any covenants, conditions, casements, restrictions or reserved rights 
contained in any deed conveying Community Property to the Association; 

(c) The right of the Association or other applicable parties to charge 
reasonable admission or other fees for the use of the Community Property or any facilities 
situated upon the Community Property; 

(d) The right of the Association to suspend an Owner's right to use the 
Community Property and/or any facilities situated thereon for (i) any period during which any 
assessment against such Owner's Lot remains delinquent for more than sixty (60) days (or such 
other time period provided by applicable law), and (ii) for a period not 1n  exceTd sixty (60) days 
for each infraction of the Governing Documents, provided that such Owner is given reasonable 
notice of the violation and an opportunity for a hearing in accordance with the Governing 
Documents; 
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made by recording a wrillen instrument among the Land Records of Loudoun County. Virginia,
withdrawing the effect or tile covenants, conditions. casements and restrictions of the Governing
Documents from Ihe dcallllcxed property.

Sertion 2.4. CoIIIIJIIllli(l' Properly. The Community Property shall be annexed within
the Association by the Declarant in accordance with all Counly approvals, including ,my
preliminary subdivision plans, site development plans or final subdivision pInts, as amended, and
as approved by the County, and in accordance with Article 2, Seclion 2.2 hereof. The Dcclar.ml,
if joined in an applicnlion by all necessary parties in interest, reserves the right to seek all
amendment to any regulatory approval for th~ purpos~ of modifying the localiolland amount of
rcal property comprising the Community Property, and ror the purpose of modifying the
improvcmellls 10 be eOllslmeted on such Community Property, including but nOllimited to all
lllllcndmcnt whereby such improvements arc no longer required to be constructed.

ARTICLE 3
PIIOPRRTY RIGHTS

Secfioll 3./. Oll'lIer~<; ElfsemclIIs if f:J!joymcl/f. Every Owner shall have a non·
exclusive right and easemcnt of usc, access and enjoyment in and to thc Community Property,
including an casement for lhe use and cluoymellt of the privale streets, roadways, parking arcus,
trails and walkways within the Community Property. Each Owner's right to usc and enjoy the
Community Property shall extend to members of the Owner's family, lessees :ll1d invitees,
SUbject to applicable Community Codes. Any Owner who [e::lses hislher Lot sh::lll be deemed to
have assigned hislher right to utilize the COllllllunity Property to the lessee of the Lot. The
Owner's casement of enjoyment Shllll be appurtemmt to and shall pass with the title (0 every Lot,
subject to:

(a) The rights and obligations sct forth in thc Goveming Documents, as
amcnded from time to time, and any othcr covenants and casemcnts relating to Ihe Community
Property;

(b) Any covenants, conditions, casements, restflcilons or rescrved rights
containcd in :my deed cOllveying COlllmunity PrO!lerty 10 the Association;

(c) The right of the Association or othcr applicable parties to charge
reasonable admission or other fees for the usc of the COlllmunity Property or illl)' fucilities
situatcd upollthe Community Property;

(d) The right of thc Association to suspcnd an Owncr's righl 10 use the
Community Property ::Ind/or any facilities situllled thereon for (i) any period during which uny
assessmcnt againsl such Owner's Lot remains delinquent for more than si:Xly (60) days (or such
other time period provided by applicable law), and (ii) for a Jlcriod not II) C'.~:cc,;,d sixty (60) days
for each infraction of the Govemillg Documellls, provided Ihat such Owncr is given reasonable
noticc of the violation and an opportunily for u hearing in :Iccordancc wilh thc Govcming
Documcnts;
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(e) The right of the Association to dedicate or transfer all or any part of the 
Community Property to any public agency. authority, or utility for such purposes as are 
consistent with the purposes of the Governing Documents and subject to such approval 
requirements as nay be set forth in the Governing Documents; 

(0 The right of the Association to limit the number of guests of Owners that 
may utilize the Community Property and any facilities situated thereon; 

(g) The right of the Association to establish Community Codes pertaining to 
the use of the Community Property and any facilities situated thereon including, without 
limitation, the right of the Association to designate portions of the Community Property as 
Exclusive Community Property; 

(h) The rights of the Association, the Declarant, utility companies and Owners 
with respect to the easements established by or created pursuant to the Governing Documents; 

(i) The right of the Association, in accordance with the Governing 
Documents, to borrow money for the purpose of improving the Community Property and any 
facilities situated thereon in a manner designed to promote the enjoyment and welfare of the 
Owners and in aid thereof to mortgage any of the Community Property and facilities situated 
thereon; 

(j) The right of designated Owners to the exclusive use of any portions of the 
Community Property designated as Exclusive Community Property; 

(k) The right of the Declarant to grant easements, leases, licenses or other 
rights with respect to the Community Property on such terms and conditions as it deems 
appropriate, to utilize reserved rights and casements, and to otherwise utilize the Community 
Property as it deems appropriate in connection with the development of the Community; 

The right of the Association to grant easements, leases, licenses, or other 
rights of use of the Community Property and any facilities situated thereon to Owners and to 
persons or entities who arc not Owners for such consideration and on such terms and conditions 
as the Association may from time to time consider appropriate. Without limiting the generality of 
the foregoing, the Association may enter into a long-term lease of the Equestrian Center upon 
such terms and conditions as are determined by the Board of Directors, in its sole discretion; and 

(m) Such other rights of the Declarant and the Association as arc not 
inconsistent with the Governing Documents, 

See/ion 3,2. Timitalions. Any other provision of this Declaration to the contrary 
notwithstanding, the Association shall have no right to suspend the right of any Owner to use any 
private streets, roadways, or parking areas within the Community Property for both vehicular and 
pedestrian ingress and egress to and from such Owner's Lot and for parking; provided, however, 
that the Association shall have the right to designate the use of parking spaces within the 
Community Property. 
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(c) The right of the Associntion to dedicate or transfer all or any part of Ihe
Community Property to any public agency. authority, or utility for such purposes as arc
consistent with the purposes of the Govcmillg Documents and subject to such approval
requirements us may be SCi forth in tIle Govcming Documents;

(Q The right of the Association 10 limit the number of guests of Owners that
may utilize Ihe Community Property and allY facilities situated thereon;

(g) The right of lhe Association 10 cSI:lblish COlllmunity Codes pertaining to
the usc of the COlllmunily Property and any facilities situated thereon including, without
limitation, the right of the Association 10 designate portions of the Coml1lunity Properly as
Exclusive Community Prollcrt)';

(II) The rights of the Association, the Dcelarullt, utility companies and Owners
with respect to the ensemcnts cstablished by or created pursmmt to the Goveming Documents;

(i) The right of the Association, in ilccordancc with [he Govcming
Documents, to borrow money for the purpose of illlproving the Coml1lunity Property and allY
facilities situilted thereon in a manner designed to promote the enjoyment and welfare of the
Owners and in aid thereof 10 mortgage any of the Community Property and facilities situated
thereon;

(j) The right of designated Owners to the exclusive usc of :lIlY portions of the
Community Property designated as Exclusive Community Property;

(k) The right of the Declamnt [0 gr<lIlt eilscments, leases, licenses or other
rights with respect to the Community Property on such tenllS and conditions as it deems
appropriate, 10 utilize reserved rights and e3scmenls, and to otherwise utilize Ihe Community
Property as it deems appropriate in connection with the developmelJt of the Community;

(I) The right of the Association to granl easemcnts, leases, liccnscs, or other
rights of use of the Community Property and any facilities situatcd thereon to Owners and to
persons or elltities who arc 1I0t Owncrs for such consideration and on such tenus and conditions
as the Association 1113y from time 10 time consider allpropriatc. Without limiting the generality of
the foregoing, the Associ3tion may cnter into 3 long-tcnn lease of the Equestrian Center upon
such tcnus and conditions 3S arc dctemlined by lhe BO:lrd of Directors, ill its sole discrclion; and

(Ill) Such other rights of lhe Declarant and the Associntioll as arc not
inconsistent with the Goveming Documcnts.

Scc!iOJl 3.1. r~;m;'afi(Jm:. Any other proVISIon of this Dcclaration to the contrary
notwithstanding, Ihe Associatioll shall have no right to suspend the right of any Owner to usc any
private streets, roadways, or parking areus wilhin the COlllmunity Property for both vchiculnr and
pedestrian ingress and egrcss to and from such Owncr's Lol and for parking; provided, however,
that the Associnlioll shall hu\'c the right to designate the usc of p3rking SpilCCS within the
Comillunity Property.
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ARTICLE 4 
TIM ASSOCIATION AND ITS MEMBERS 

Section 4.1. Purpose and Role of the Association. Except as otherwise provided in the 
Governing Documents, the Association shall be responsible for the management, operation and 
control or the Community Areas. The Association is empowered to enforce the Governing 
Documents. The Association shall exercise its responsibilities in accordance with the Governing 
Documents. 

Section 4.2. Membership in the Association. Every Owner shall be a Member of the 
Association. With the exception or the Declarant, no Owner, whether one or more persons or 
entities, shall have more than one (1) membership for each Lot owned. However, all Owners 
shall be subject to the Governing Documents. Membership in the Association shall be 
appurtenant to and may not be severed from ownership of any Lot. Membership rights and 
obligations arc more fully described in the Bylaws. 

Section 4,3. Voting Rights. The Association shall have two (2) classes of voting 
membership. 

Class A. With the exception of the Declarant and the Participating Builders (until 
expiration of the Class B memberships as provided below), every person, group of persons, 
corporation, partnership, trust or other legal entity, or any combination thereof, who is an Owner 
of any Lot which has been annexed into the Community shall be a Class A Member of the 
Association; provided, however, that any such person, group of persons, corporation, partnership, 
trust or other legal entity, or any combination thereof, who holds such interest solely as security 
for the performance of an obligation shall not be a Class A Member solely on account of such 
interest. Ownership of a Lot shall entitle each Owner holding the interest required for Class A 
membership to cast one (I) vote; provided, however, that if more than one (I) person or entity 
arc the Owners of a Lot, the vote for such Lot shall be exercised as those persons or entities 
themselves determine and advise the secretary of the Association, but in no event shall more than 
one (1) vote be cast with respect to any Lot. No Owner, other than the Declarant, shall have 
more that ten (10) votes, regardless of the number of Class A memberships held by such Owner. 
Any Owner that leases a Lot may, in the lease or other written instrument, assign the voting right 
appurtenant to such Lot to the Owner's lessee, provided that a copy of such instrument is 
furnished to the Association. 

Class 13. There shall initially be four hundred four (404) Class B memberships in 
the Association. This number shall be decreased by one (I) membership for each Lot conveyed 
to a Class A Member (excluding any Lot conveyed to a Participating Builder; unless assigned in 
writing by the Declarant to a Participating Builder, the Declarant shall retain the Class B 
membership and voting rights of a Lot owned by a Participating Builder). The Class B Member 
shall be the Declarant, its nominee or nominees, and shall include every person, group of 
persons, corporation, partnership, trust or other legal entity, or any combination thereof, who 
shall obtain any Class B membership by specific assignment in writing front the Declarant. The 
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ARTICLE 4
THE ASSOCIATION ANn ITS MEMBERS

Sectin" 4./. Prltflose (/Ild Rn/e f?r,he Association. Except as otherwise provided inlhc
Govcming Documents, the Association shall be responsible ror the nmn:JgCl11Cnl, operation and
control of the Community Areas. The Association is empowered to enforce the Govcming
Documents, The Association shall exercise its responsibilities in accordance with the Govcming
Documents.

Sectio" 4.2. Memhersllip ill rhe Assncifllinll. Every Owner shall be a Member of the
Association. With the exception of the Declarant. no Owner, whether one or more persons or
entities, shall have more than one (1) membership for each Lot owned. However, all Owners
shall be subject to the GoYcmil1g Documents. Membership in the Association shnll be
appurtenant to and may not be severed frolll ownership of any Lot. Membership rights and
obligations arc more fully described in the Bylaws.

Sec/;(lJ/4.3. VOfillg Rights. The Association sllnll have two (2) classes of voting
membership.

Cli1SS A. With the exception of the Declal':lIlt and the Participating Builders (ulltil
expiration of the Class B memberships as provided below), evelY person, group of persons,
corporation, partnership, trust or other legal elltity. or any combimltion thereof, who is an Owner
of ,my Lot which has been annexed into the Community shull be u Class A Member of the
Association; provided, however,that any such perSOll, group ofpcrsolls, corpomlioll, partnership,
trust or othcr legal cntity. or allY combination thereof, who holds such interest solely as security
for the perfonnanee of an obligation shull Ilot be u Class A Mcmbcr solely on account of such
interest. Ownership of u Lot shall entitle each Owner holding lhe interest required for Class A
membership to cast one (1) vole; provided, howc"er, that if more lhall one (I) person or entity
arc the Owners of a Lot, the vote for such Lot shall be exercised as lhose persons or entities
themselves detemline and advise the secrelary of the Association, but in no cvenl shalllllorc than
one (1) vole be cast with respect to any Lot. No Owner, other than the Declar:mt. shall have
more that ten (10) voles. regardless of the number of Class A memberships held by such OWl1er.
Any Owner thal leases a Lot may. in the lease or other wrillen instnullent, nssign the voting right
appurtenant to such Lot to the Owners lessee. provided thlll a copy of such instrumcnt is
fumished to the Association.

Clnss B. There Sh'l11 initi'l11y be four hundred four (404) Class B memberships ill
the Associ'ltioll. This llumber shall be decrc'lsed by one (l) membership for e'leh Lot conveyed
to a Class A Member (excluding any Lot conveyed to II Participating Builder; unless :.lssigncd in
writing by the Declarant to a Participating Builder. the Declarant shall retain the CI:lsS B
membership and voting rights ofa 1.01 owned by a Participating Builder). The Class 8 Member
shall be the Declarant. its nominee or nominees, and shall include every person, group of
persons, eorpo1':J.tion, p:lrlnership, trust or other legal cntity. or any combination thercof, who
shall obtain any Class B membership by specific assignment in writing from the Declar;ml. The
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Class B Member shall be entitled to one (1) vote for each Class B membership. Each Class B 
membership shall lapse and become a nullity on (he first to happen of the following events: 

(i) Thirty (30) days following the date on which the total authorized, 
issued and outstanding votes of the Class A Members equals two hundred three (203); 

(ii) Ten (10) years from the date of recordation of this Declaration; 
provided, however, that if the Declarant is delayed in the improvement and development of the 
Property on account of a building permit moratorium or any other cause or event beyond the 
Declarant's control, then the aforesaid ten (l0) year period shall be extended by a period of time 
equal to the length of the delays or an additional five (5) years, whichever is less; or 

(iii) When in its discretion the Class B member elects to relinquish its 
Class B memberships. 

Upon the lapse or surrender of any of the Class B memberships as provided for in 
this Article, the Declarant shall thereafter remain a Class A Member of the Association as to each 
and every Lot from time to time subject to the terms and provisions of this Declaration in which 
the Declarant then holds the interest otherwise required for Class A membership. The Declarant 
shall continue to retain all other rights reserved to the Declarant in the Governing Documents, 
notwithstanding the lapse or surrender of the Class B Memberships. 

ARTICLE 5 
COVENANT FOR ASSESSMENTS 

Section 5,1, Creation of Lien and Personal Obligation for Assessments. Except as 
Assessments of the Declarant and Participating Builder are limited herein, each Owner of a Lot 
by acceptance of a deed therefor, whether or not expressly stated in such deed, shall be deemed 
to covenant and agree to pay the Association all Annual Assessments, Special Assessments and 
Local Area Assessments as may be levied by the Association in accordance with the Governing 
Documents. Each Assessment, together with interest, costs, late fees and reasonable attorneys' 
fees and other legal and collection costs, shall be a charge on the Lot (including all 
improvements thereon), and shall be a continuing lien upon the property against which each such 
Assessment is made, provided the requirements of applicable law have been fulfilled. Each 
Assessment, together with interest, costs, late fees and reasonable attorneys' fees and other legal 
and collection costs shall also be the personal obligation of the Owner of the Lot at the time the 
Assessment fell due_ The personal obligation for delinquent Assessments shall not pass to a 
prior Owner's successors in title unless expressly assumed by such successors, however any lien 
established prior to the transfer of any Lot shall continue until paid and satisfied in full. No 
Owner shall be exempt from liability for Assessments by abandonment of such Owner's Lot or 
by the abandonment of such Owner's right to the use and enjoyment ()Nile Community Property, 
or by any other means. No Owner shall be entitled to any diminution, abatement or set-off of 
Assessments for any alleged failure of the Association to perform its duties or for any reduction 
in services or benefits by the Association. 
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Class B Member shall be entitled to one (1) votc for each Class B membership. Each Class 8
membership shall lapse ill1d become a nullity on the first 10 happen oCthe following events:

(i) Thirty (30) days following the date all which the total authorized,
issued and outstanding voles of the Class A Members equals two hundred three (203);

(ii) Ten (10) yellrs from the Utlle of recordation of Ihis Dcclamtioll;
provided, however, thilt if the Dcclar.lIIl is delayed in the improvement and development of the
Property on account of a building Ilennit moratorium or any olher cause or event beyond the
Declarant's control, then the aforesaid lell (10) year period simi I be extended by a period of time
equillto the lenglh of the delays or all addilionai five (5) years, whichever is less; or

(iii)
Class B memberships.

Whcn in its diserction the Class B member elcets to relinquish its

Upon the lapse or surrender of any of the Class B mcmberships as provided for in
this Article, the Declarant shallthcrcaner remain a Class A Member of the Association as to each
and every Lot from time to time subject (0 the tenus and provisions of tltis Dcclarntion ill which
thc Declarant then holds the interest otherwisc rcquired for Class A membership. The Declarant
shall continue to rctain all other rights rescrved to the Declarant in Ihc Governing Documents,
notwithstanding the lapse or surrender of the Class B Mcmberships.

ARTICLE 5
COVENANT FOR ASSESSMENTS

Sec/ion J. /. Cn!tlrioll of Uell and Pcrs{)f/(/I Ohliga/ioll fo/' As.'w~sJIICII's. Except:ls
Assessments of the Declnrallt and Participating Builder arc limited herein, euch Owner of a Lot
by acceptul1ce of a deed thercfor, whether or not expressly suited in such deed, shall be deemcd
to covenant and agree to pay the Association all Annual Assessments, SIJccial Assessments and
Local Area Asscssments as llIay be Icvied by the Association in accordance with the Govcming
Doculllcnts. Each Asscssment, together with intcrcst, costs, latc fces and rcasonable :luomcys'
fees and olhcr legnl and collection costs, shall bc a chargc on the Lot (including ull
improvcmcnts thereon), and shall bc a continuing lien upon the property against which each such
Asscssmcnt is mude, providcd thc requircments of allplicablc law havc been fulfilled. Each
Asscssmcnt, together with intcrcst, costs, latc fecs and reasonable :llIomeys' fees and other legal
and collection costs shall also be the personal obligation of the Owner of the Lot al the time the
Assessment fell due. The persollal obligation for dclinqucnt Asscssmcnts shull not pass to a
prior Owncr's successors in title unless expressly assumed by such Sllccessors, however any lien
cstablished prior to the tr.lllsfer of an)' Lot shall conlinue until paid and sutislied in full. No
Owner shall be exempt from liability for Assessmcnts by abandollmcnt of such Owner's Lot or
by the abandonmcnt of such Owner's right to the usc and enjoyment of the Community Properly,
or by an)' other means. No OWllcr shall be cntitled to any diminution, ,lbateJl1cnt or set-off of
Assessmcnts for any alleged failurc of lhe Association to pcrfonn ils duties or for any reduction
in serviccs or bcncfits by the Association.
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Section 5.2, Purpose of Assessments. Assessments levied by the Association may be 

used to promote the recreation, health, safety and welfare of the Owners within the Conmtunity 

and for any lawful purpose relating to the proper conduct of Association activities, including, 

without limitation, the following: 

(a) Improvement, maintenance, repair and replacement of the Community 

Areas including, without limitation, some or all of the rights-of-way, equestrian trails, 

Equestrian Center, the Water Tanks (defined in Section 12.2), entry strips, signs and entrance 

features or improvements located within the Community, or which are appurtenant to and serve 

or benefit the Community; 

(b) Improvement, maintenance, repair and replacement of any and all storm 

water management facilities (including, without limitation, drainage pipes, infiltration trenches, 

ponds, basins, swales, berms, out-flow control devices, drainage areas, filters, inlets, oil/grit 

separators and underground facilities) whether such storm water management facilities arc 

located within the Property or not, as long as such storm water management facilities are 

designed to benefit or serve any portion of the Property or arc required or intended to be 

maintained by the Association pursuant to any casement, agreement or the direction of any 

governmental or quasi-governmental authority or agency. The Association shall not refuse to 

accept the conveyance of any such facilities from the Declarant; 

(c) Payment of charges or expenses accruing with respect to oil-site facilities 

that serve or benefit. the Community, which the Association elects to maintain or which are 

otherwise required or intended to be maintained by the Association pursuant to any easement, 

agreement or the direction of any governmental authority or agency; 

(d) Payment of all taxes, charges and assessments levied against the 

Community Property and any facilities situated thereon; 

(e) Payment for services provided to the Association for the benefit of the 

Community Property, any facilities situated thereon, as well as for the Lots, Living Units and/or 

Owners, to the extent the Association agrees to provide such services, including, without 

limitation, trash removal, community water and sewer systems and surveillance, as applicable; 

Payment of management fees, utility charges and operating expenses 
relating to the Community Areas and any facilities situated thereon; 

(g) Payment of insurance premiums for liability and properly insurance on the 

Community Areas and any facilities situated thereon, for directors and officers liability 

insurance, and for such other insurance as (he Association may obtain with respect to its officers 

and directors or the Community Property, any facilities situated thereon, Lots and/or the Living 

Units within the Community; 

(h) Funding all reserves established by the Association, including, without 

limitation, general operating reserves and reserves for replacements and/or contingencies; and 
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Seclioll 5,2, Plfl7lMC of AsseSSlI/rmlS. Assessments levied by the Association may be
used to promote the recreation, hcaHh. safely and wcWm: of the Owners within the Community
and for any lawful purpose relating to the proper conduct of Association activities, including,
without limitation, the following:

(a) Improvement, mainlenance, repair llnd replacement of lhe Community
Areas including, without limitation, some or all of the rights,o[w\V:ly, equestrian trails,
Equestrian Cenler, the Waler Tanks (defined in Section 12.2), entry strips, signs and cntrnncc
features or improvements loc3Icd within the Community, or which llTC apllUl1cnanl Lo and serve
or bcncfillhc Community;

(b) Improvemenl, maintenance, rcpair and replaccmenl orallY and all stoml
watcr managemcnt facilities (inclUding, withoullimit3tion, drainage pipes, infiltration trctlches,
ponds, basins, swales, benns, out-now control devices, drainage areas, filters, inlets, oil/grit
separators and underground fucilities) whether such stonn water managemcnt facilities arc
located within the Property or not, as long as such stoml water management facilities arc
designed to benefit or serve any portion of the Property or arc required or intcnded to be
maintained by lhe Association pursuant to any casement, agreement or the direclion of any
govenllncnlal or quasi-governmental authority or agency. The Association shall not refuse to
accept the conveyance of any such facilities from the Declarant;

(c) Paymcnt of charges or eXI>enses accruing with respect to off-site facilities
that serve or benefil the Comlllunity, which the Association elects to maintain or which arc
otherwise required or intended to be maintained by the Association pursuant to any easement,
agreemcnt or the dircction of;my govemmental authority or agency;

(d) Paymcnt of all taxes, charges and ilsscssments levied against the
COlllmunity Property and any facilities silUated thereon;

(e) P<lyment for services provided to the Association for the benefit of thc
Community Property, <lny facilities situated thereon, as well as for the Lots, Living Units andlor
Owners, to the extcnt lhe Association agrees to provide such services, including, without
limitation, trash removal, cOlllmuni ty water and scwcr systems <lnd surveillance, as OIppl icable;

(f) Payment of managcment fecs, utility charges and operating expenscs
rclating to the Community Areas and any faciliLies situatcd thcrcon;

(g) Payment of insurance prcmiums for liability and property insurancc olllhc
Communily Areas and any facilities situated thcrcon, for dircctors and officers liability
insurancc, <Iud for such other insurance as the Association may obtain with respcct to its officcrs
and directors or the COllllllunity Propcrty, any facililics situated thereon, Lots lind/or the Living
Units within the COl11munity;

(h) Funding all rescrvcs established by the Association, including, withollt
limitation, gcneral operating rcscrves and reserves for replacemcnts :1l1d1or contingcncies; and
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(i) Payment of all other costs and expenses incurred by the Association in the 
proper conduct of its activities or as may be deemed by the Board of Directors to be in any 
reasonable way related to the well being of the Community and the Owners. 

,Section 5.3. Adnptinn of Common Expense Bridget At least sixty (60) days before the 
beginning of each fiscal year, the Board of Directors shall make a reasonable effort to prepare a 
budget setting forth the estimated Common Expenses during the coming year, including a 
reasonable amount to establish a reserve fund in accordance with this Article 5. 

The Association is hereby authorized to levy Annual Assessments against all Lots 
which are subject to assessment in order to fund the Common Expenses. The Annual 
Assessment shall be set at a level which is reasonably expected to produce revenue for the 
Association equal to the total budgeted Common Expenses, including reserves. Either the 
Declarant or the Association may, but shall not be required to, increase or decrease the Annual 
Assessment otherwise applicable to specific Lots to such amount as the Declarant or Board of 
Directors deems to be appropriate in relation to the scope or level of services, benefits or voting 
rights available or anticipated to be utilized by Members within such Lots as well as the cost to 
the Association of providing such services and benefits. 

So long as the Declarant retains the Declarant's Rights and Obligations as set forth 
in Appendix Two, the Declarant may, but shall not be obligated to, reduce the Annual 
Assessment for any fiscal year by payment of a subsidy in the form of a contribution, an advance 
against future assessments due from the Declarant, or a loan, (or a combination of each) in (he 
Declarant's sole discretion. Any such subsidy and (he Conn thereof shall be set forth as a separate 
line item in the budget. The payment of a subsidy in any year shall not obligate the Declarant to 
continue payment of a subsidy in any other year. Except for the payment of any subsidy which 
the Declarant elects to provide, the Declarant shall be exempt from the payment of all 
Assessments. 

The Board of Directors shall make a reasonable effort to scud a copy of the budget 
and a notice of the amount of the Annual Assessment for the following year to each Owner at 
least thirty (30) days prior to (he beginning of the fiscal year for which it is to be effective. The 
budget and Assessments shall become effective unless a special meeting of the Association is 
held and at such special meeting the budget and Assessments are disapproved by Members 
representing at least a majority of the total votes in the Association. There shall be no obligation 
to call a special meeting of the Association for the purpose of considering the budget except on 
petition of the Members as provided in the Bylaws for special meetings. 

if the proposed budget and Annual Assessment is disapproved or if the Board of 
Directors fails for any reason to determine the budget for any year, then until such time as a 
budget is deten»ined, the budget in effect for the immediately preceding year shall continue for 
the current year. 

Senior 5.4. eidopilun of Local Area Rudgets, In addition to the budget for Common 
Expenses set forth in Section 5.3 above, at least sixty (60) days before the beginning of each 
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(i) P3ymcnt of nil other costs and expenses incurred by the Association in the
proper conduct of its activities or as lllay be deemed by the Board of Directors to be in any
reasonable way related to the well being of the Community ond the OWliers.

SecrioI/5.3. At/ofl/ion n/ColI/lllo/f H,rpcJlse fir/dgc, Alicasl sixty (60) days before the
beginning of each fiscal year, the Board of Directors shall make a reasoll<lblc effort to prcpure a
budget setting forth the estimated Comlllon Expenses during the coming year, including a
rC:lsonable amount to establish a reserve fund in accordance with this Article 5.

The Association is hereby authorized to levy Annual Assessments against:lll Lots
which arc subject to assessment in order to fund the Common Expenses. The Annual
Assessment shall lle set at a level whieh is reasollably expected to produce revenue for the
Association equal to the tolal budgetcd Common Expenses, including reserves. Either the
Declamnt or the Association may, but shall not be required to, increase or decrease the Anllual
Assessment otherwise applicable to spccilic Lots to such amoullt as the Declarant or Board of
Directors deems to be apprOI)riate in relation to the scope or level of services, benefits or voting
rights available or anticipated to be utilized by Members within such Lots as well as the cost to
the Association of providing such services and benefits.

So long as the Declar'lllt retains the Declnrant's Rights and Obligalions as set forth
in Appcndix Two, the Declarant may. but shall not Ile obligated to, reduce thc Annual
Assessment for any fiscal year by payment of a subsidy in the fonn of:l COlltribution, an ndvance
:lgainst future assessments due frolll the Declarnnt, or a loan, (or a combination of each) in the
Declarant's sole discretion. Any sllch subsidy and the fonn thereof shall be set forth as :l separnte
linc item in thc budge\. The payment of a subsidy ill any ycar slmllllot obligate thc Declarant to
continue paymclll of a subsidy in any olhcr year. Exccpt for the payment of any subsidy which
thc Declarant elects to provide, the Declarant slwll be exempt from thc payment of all
Assessments.

The Board of Directors shallmakc a reasonable efforl to send a copy of the budget
and a notice of the amounl of the Anllual Assessment for tile following year to each Owner at
least thirty (30) days prior to lhe bcginning ofthc fiscal year for which it is 10 be effective. The
budget and Assessments shall become effective unless a special meeting of the Association is
hcld and at such speci:ll mceting the budget and Assessments arc dis:l!>proved by Members
representing at least a majority ortlle total votcs in the Associ:ltiol1. There shall be no obligation
to COlli a special meeting of the Association for Ihe purpose 0 f considering the budget except on
petition 0 f the Members as provided in Ihc Bylaws for spceiallllcctings.

If Ihe proposed budgetlllld Annual Assessment is disapproved or if the Board of
Directors fails for any rcason to detCn11ine the Iludget for any year, thell until such time as ol

blldget is delennined, the budget in effect for Ihe imlllcdiately preceding year shall cominue for
thc current year.

SeclioI/5.4. ,Idol"ioll of I.oral Area nudge/so In addition \0 the budget for Commoll
Expcnses set forth in Secliol1 5.3 above, III lensl sixty (60) days before tile beginning of each
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fiscal year, the Board of Directors shall, if Local Arca Expenses are anticipated for the coming 
year, make a reasonable effort to prepare a separate budget covering the estimated Local Area 

Expenses for each Local Area anticipated to incur Local Area Expenses during the coming year, 
The Board of Directors shall be entitled to establish a budget and Local Area Assessments for a 
Local Area if it determines that additional services, benefits or facilities are being provided to 
such Local Areas. In addition, a Local Area Committee may request that additional services, 

benefits or facilities be provided by the Association, and in such case, any additional anticipated 
costs may be added to the budget for Local Arca Expenses. Such budget shall include a reserve 
fund for repair and replacement of any capital items maintained within the Local Area which are 

intended to be utilized primarily by Members within the Local Area. By way of example and not 
limitation, (i) a Loral Area Assessment shall be imposed against any Lots for which the 
Association has maintenance responsibilities for the septic fields that are located upon the Golf 
Course which serve such Lots, and (ii) a Local Area Assessment may be imposed on a Local 
Area consisting of those Lots within the Property which are served by a community well and/or 

sewer system in the event that the County or other entity does not assume the responsibility for 
the operation of such well and/or sewer system. 

The Association may levy Local Area Assessments equally against all Lots within 
the Local Area which are subject to Assessments; provided, if so specified in the Declaration of 

Annexation applicable to such Local Area or if so directed by the Local Area Committee, any 
portion of the Local Area Assessment intended for exterior maintenance of structures, 
landscaping of individual Lots, insurance on structures, or any other expenses intended to benefit 
a particular Lot, may be levied individually on the benefited Lot based upon the anticipated costs 
to be incurred for such benefited Lot. 

The Board of Directors shall make a reasonable effort to send a copy of the budget 

for the Local Area and notice of the amount of the Local Area Assessment for the coining year to 

each Owner of a Lot in the Local Area at least thirty (30) days prior to the beginning of the fiscal 
year. Such budget and Assessment shall become effective unless disapproved by a majority of 
the Owners of Lots in the Local Area to which the Local Area Assessment applies. 

If the proposed budget and Assessment for any Local Arca is disapproved or if the 
Board of Directors fails for any reason to determine the budget for any year, then until such time 
as a budget is determined, the budget in effect for the immediately preceding year shall continue 

for the current year. 

Seclion 5,5. Special Assessmews. In addition to the Annual and Local Area 
Assessments authorized by this Article, the Board of Directors, subject to and in accordance with 
applicable law, may levy in any assessment year a Special Assessment or Special Assessments, 
applicable in that year only, for the purpose of defraying any unbudgeted expenses or any 
expenses in excess of those contained in the budget or for such other purposes as the Board of 
Directors may consider to be in the best interests of the Association; provided, however, that any 
Special Assessment levied by the Board may be rescinded or reduced by a majority of votes cast 
for such purpose, in person or by proxy, at a meeting of the Association held within sixty (60) 

days after such Special Assessment is levied. A Special Assessment may be levied against all 
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fiscal year, the Board of Directors shall, if Local Area Expenses ilrc anticipated for the coming
year, make a reasonable effort 10 prepare a separate budget covering the estimated Local Area
Expenses for each Local Area anticipntcd 10 incur Local Area Expenses during the coming year.
The Board of Directors shall be entitled to establish a budget and Local Area Assessmenls for a
Local Area if it dclcnllincs that additional services, benefits or facilities nrc being provided to
such Local Arcas. In addition, a Local Area Commillee may request that additional services,
benefits or facilities be provided by the Association, "nd in such case, any 3dditional anticipated
costs may be added to the budget for Local Area Expcnscs. Such budgel shall include a reserve
fund for repair ilnd replaccment of any capital itcms maintaincd within the Local Arca which are
inlended to bc utilizcd primarily by Members within the Local Area. By way of example and not
limil.ltioJ). (i) <l Local Area Assessment shall be imposed against any LOiS for Wllich the
Association has maintenance responsibilities for the septic fields that arc located upon the Golf
Course which serve such Lots, and (ii) a Local Area Assessment may be imposed on a Local
Area consisting of thosc Lots within the Property which are served by a community wcll andlor
sewcr system in the evcnt that the County or othcr cntiLy docs not assume the responsibility for
thc opcration of such well and/or scwcr systcm.

Thc Associatiolllllay levy Local Area Assessments equally ngainst all lots within
thc Local Area which are subject to Assessmcnts; provided. if so specified in the Declamtion of
Anncxation applicable to such Local Arcll or if so dirccted by the Locnl Area COlllmittec. any
portion or the Local Area Assessment intended for extcrior 1113intcnance of stntctures,
l:llldscaping of individual Lots, insurance on stl1lctures, or any other expenses intcnded to benefit
a 1)3l1icular Lot, may be levied individually all the benefited Lol based UpOlllhc anticipated costs
10 be incurred for such benelited LoL

The Board of Directors shan make a reasonable errort to send a copy of the budgct
for Ille Local Area and no Lice of tile amount oftllc Loc31 Area Asscssment for the coming year to
each Owner ora Lot in the Local Area at least thirty (30) days prior 10 the beginning ofthc lisenl
year. Such budgct and Assessment shall become cffcctivc unless disapproved by a majority of
the Owners of Lots in Ihe Local Area 10 which the Local Area Assessment applies.

If the proposed budget and Asscssrnent for any Local Arca is disapprovcd or irthe
Board of Directors fails for any reason to delenninc the budget ror any year, then until sllch time
tiS a budget is detcl1llined, the budget in effeci for the immediately preceding year shall continue
ror the eurrcnt year.

Sectioll 5.5. Special Assessments. In addition 10 the Annual and Local Arca
Assessments authorized by this Articlc, thc Board of Directors. subjcct to and in accordance with
applicable law, may levy in any assessmcnl year n Specinl Assessmenl or Special Assessments.
applicable in that ye<lr only, for the purpose of defraying any unbudgctcd expenscs or any
expenses in excess of those contained in the budget or for sueh other pm-poses as the Board of
Directors may consider (0 be in the best interests of the Association; provided, howc\'er, Ihat any
Spccial Assessmcntlevied by the B03rd may be rescinded or reduccd by a 11J3jority Or votes cast
for such pUfllose, ill person or by proxy. at a meeting of thc Association held within sixty (60)
U3YS aner such Special Assessment is levied. A Specilll Assessment may be levied against alI
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Members if it relates to Common Expenses or against the Lots within a Local Area if it relates to 
Local Arca Expenses. The Association may also levy a Special Assessment against any Owner 
to reimburse the Association for costs incurred in bringing the Owner and/or such Owner's Lot 
into compliance with the Governing Documents; provided, that such Special Assessment may 
only be levied upon the affirmative vote of the Board of Directors, after notice and an 
opportunity for a hearing has been provided to the Owner. 

Section 5.6. Commencement and Applicability of Assessments. Assessments shall 
commence as to each Lot which has been annexed to the Community pursuant to a Declaration 
of Annexation on the first day of the month following (a) the date upon which the Declaration of 
Annexation has been recorded against such Lot or (b) the date upon which the Board of Directors 
adopts a budget and determines to levy Assessments. Annual Assessments and annual Local 
Area Assessments shall be adjusted based upon the number of months remaining in the fiscal 
year in which the Assessments commence. No Lot, including Lots owned by the Declarant or 
Participating Builders, shall be subject to any Assessment by the Association prior to annexation. 

Section 5.7. Assessments Applicable to Participating Builders. Each Participating 
Builder shall be subject to a single Assessment of Three Hundred Dollars ($300.00) per Lot, 
unless otherwise agreed to by the Declarant. Assessments against these Participating Builders 
shall be payable upon the later to occur of (i) conveyance of such Lots from the Declarant to the 
Participating Builder or (ii) annexation of the Lots into the Community by a Declaration of 
Annexation. The Assessment or Three Hundred Dollars ($300.00) per Lot by each Participating 
Builder shall be in lieu of all other Assessments now or hereinafter levied by the Association, 
provided however that (i) each Participating Builder shall pay full Assessments for any Lots 
owned by the Participating Builder upon which a Living Unit has been completed and occupied 
mid (ii) the grantee of each Participating Builder shall he liable for the Initial Contribution and all 
subsequent Assessments applicable to Lots. 

Section 5.8. Initial Coritribtainn. The Declarant may establish an "Initial 
Contribution" to assist with the funding of the initial operation of the Association. Such Initial 
Contribution, if established, may be funded by a one time assessment of up to one-fourth (1/4) of 
Annual Assessments and/or Local Area Assessments applicable to a Lot and shall be payable, if 
established, by the initial non-Declarant, non-Participating Builder purchaser of each Lot upon 
settlement of a completed Lot. The Initial Contribution shall be in addition to other Assessments 
and shall not be considered an advance payment of Assessments. 

Section 5.9. Reserves. The Association shall establish and maintain a reasonable 
reserve fund for the repair and replacement of the Community Areas and the Exclusive 
Community Property and ;my facilities situated thereon. Such reserve fund may also be 
established for the repair and replacement of any property, improvements or facilities otherwise 
required or intended to be maintained by the Association pursuant to any casement, agreement or 
the direction of any governmental authority or agency. The Board of Directors shall set the 
required reserve fund contribution in an amount sufficient to meet the projected reserve needs of 
the Association. The reserve fund contribution shall be included as part of the Association's 
annual budget, and shall be payable as part of the (1) Annual Assessment applicable to all Lots 

11/04/99 II 
I IOa9sv.ti CDS0.0002 

01999 Um 131.11 a titular LLP 

BK ; . i
,735PG203~!

Members if it relates to Common Expenses or againsilhe LoIs within a Local Area if it relates to
Local Area Expenses. The Association may also levy a Special Assessment against any Owner
to reimburse the Association for cosls incurred in bringing the Owner and/or such Owner's Lot
inlo compliance with the Governing Documents; provided, that such Special Assessment may
only be levied upon the affinnativc vole of the Board of Directors, nficr notice :ll1d :In

opportunity fo-r a hearing has been provided to the Owner.

SeCfioll 5.6. COlllmC?l1('ell/(m/ and App!ic(lhilily of A.~.'ie.'i.Wlellts. Assessnlents shall
commence 35 10 eacll Lot which hus been annexed to the Community pursuant to a Declaration
of Annexation on the lirsl day of the month following (a) the date upon which the Declaration of
Annexation has been recorded against such Lot or (b) the date lIpon which the Board of Directors
adopts a budget and detenllines to levy Assessments. Annual Assessments and annual Local
Area Assessments shall be adjusted based upon the number of months remaining in the fiscal
year in which Ihe Assessments commence. No Lot, inclUding Lots owned by the Declarant or
Participating Builders, shall be subject to any Assessment by the Association prior to annexation.

Sectio1/ 5. 7. Assc,~.~lIIelll ..; ApplfC"{//lIc to Parliclim';/lg Bllilders, Each Participating
Builder shall be subject to a single Assessment of Three Hundred Dollars (S300,00) pcr Lot,
unless othenvise agreed to by the Declarant. Assessmellls "gainst these P<lrticipating Builders
shall be paY<lble upon the later to occur of (i) conveyance of such Lots from the Declanlllt to tJle
Participating Builder or (ii) annexation of the Lots into Ihe Community by a Declaration of
Annexation. The Assessmcnt of Three Hundred Dollars ($300.00) per Lot by each Participating
Builder shall be in lieu of all other Assessmenls now or hereinafler levied by the Association,
provided howcver thai (i) eacll Participating Builder shall pay full Assessments for all)' Lots
owned by the Participating Builder upon which a Living Unit has been completed and occupied
and (ii) the grantee of each Participating Builder shall be liable for thc Initial COlltribution and all
subsequent Assessments applicable to Lots,

Scction 5,R. II/itial (mllrihlllinll. The Declarant Illay establish an "Initial
Contribution" to assist with the funding of Ihe initial operation of the Association, Such Initial
COlltribulion, if established, may be funded by a Olle time assessment of up to olle-fOU11h (1/4) of
Anllual Assessments and/or Local Area Assessments applicable 10 a LOI and shall be payablc, if
established, by the inilialnon-Dccl:lrant, non-Participating Builder purchaser of each Lot upon
settlement of a complctcd Lot. The Initial Contribution shall be in addition to other Assesslllcnts
and shall not be consiuered an advance payment of Assessments,

SeCliOlI 5, 9, R('scn'C',~. The Association shall establish and maintain a reasonable
reservc fund for the rcpair and replaccmcnt of thc COllllllunity Areas <lnu the Exclusivc
Community Property and :IllY facililies situated thercon. Such reserve fund lllay also bc
cstablishcd for Ihe repair and rcplacement of any property, improvemcnts or facilities otherwise
required or intcnded to bc maintained by the Association l}ursu3nt to allY cascment, agreemellt or
the direclion of any governmental authority or agency, The Board of Directors shall set the
required reserve fund contribution in an amount sufficiclltto Illeel the projectcd rcscn'c needs of
thc Association, The reserve fund contribution shall be included as part of the Association's
annual budgel, ,1110 shall be payable as pm1 of the (i) Annual Assessment applicablc to all Lots
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(except as otherwise provided with respect to Lots owned by the Declarant and Participating 
Builders) to the extent such reserve fund will be utilized to replace assets which arc determined 
by the Board of Directors to benefit substantially all Owners, and (ii) Local Area Assessments to 
the extent such reserve fund will be utilized to replace assets which are determined by the Board 
of Directors to primarily benefit the Owners of the Lots subject to such Local Arca Assessment. 
The Association may establish such other reserve funds as the Board of Directors may from lime 
to time consider necessary or desirable, including, without limitation, a general operating reserve. 
The proportional interest of an Owner in any reserve fund established by the Association shall be 
considered an appurtenance of such Owner's Lot and shall not be separately withdrawn, assigned, 
transferred or otherwise separated from the Lot to which it appertains, and shall be deemed to be 
transferred with such Lot. 

ARTICLE 6 
REMF,D1ES OF ASSOCIATION FOR NON-PAYMENT OF ASSESSMENTS 

Section 6.1. No»-Payment of Assessments. Any Assessment levied by the Association 
pursuant to the Governing Documents which is not paid within ten (10) days after the due date 
established for such Assessment by the Board of Directors, may, upon resolution of the Board, 
bear interest from the due date until paid at the rate of interest established by the Board, not to 
exceed the maximum, iC any, rate of interest permitted under the laws of the Commonwealth of 
Virginia. The Board of Directors may also impose a reasonable late fee against any Owner (and 
such Owner's Lot) for failure to pay any Assessment within ten (10) days after the due date for 
such Assessment. The Association may bring an action at law against the Owner personally 
obligated to pay the delinquent Assessment, and/or establish and foreclose the lien against such 
Owner's Lot and all improvements thereon in the manner now or hereafter provided under 
applicable law. 

Section 6.2. Assessment Ceriffiente. The Association shall, upon demand of any 
Owner, issue such Owner a written certificate signed by an officer of the Association setting 
forth whether the Assessments applicable to such Owner's Lot have been paid, and if not paid, 
the amount of the delinquent Assessments. A properly executed certificate of the Association 
regarding the status of Assessments on a Lot shall be binding on the Association as of the date of 
issuance. If not prohibited by applicable law, the Association may charge a reasonable fee for 
the issuance of each such certificate. 

Section 6.3. Accelemtion of Installmems. Upon default in the payment of any 
Assessment, the entire balance of all unpaid Assessments for the remainder of the fiscal year 
may, at the Board's discretion, be accelerated and declared due and payable in full, in the same 
manner as the delinquent portion of such Assessment. 

Section 6.4. Priority of Lien. The lien for Assessments under the Governing 
Documents shall be subordinate to the lien of any first mortgage or deed of trust recorded against 
a Lot. The sale or transfer of any Lot shall not affect the Assessment lien; provided, however, 
that the sale or transfer of any Lot pursuant to mortgage or deed of trust foreclosure or any 
proceeding in lieu thereof, shall extinguish the lien of such Assessments as to installments which 
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(except as otherwise provided with respect to Lots owned by the Declarant and Participating
Builders) 10 the extent such reserve fund will be utilized 10 replace assets which arc dctennincd
by the Board of Directors to benefit substantially <Ill Owners, and (ii) Local Area Assessments \0

the extent such reserve [und will be utilized 10 replace assets which arc determined by the Board
of Directors to primarily benefit the Owners of the Lo(s subjecllo such Local Area Assessment.
The Association may establish such other reserve funds as the Board of Directors may from lime
to time consider necessary or desirable, including, without limitation, a gencml operating reserve.
The proportional interest orun Owner in any reserve fund csw.blished by the Association shall be
considered all appurtenance of such Owner's Lot and shall not be separately withdrawn, assigncd,
transferred or otherwise separated from the Lot to which it appertains, and shall be deemed to be
tronsferrcd with such Lot.

ARTICLE 6
REMEDIES OF ASSOCIATION FOR NON-I'AYMENT OF ASSESSMENTS

Sec/ioll 6.1. NOIl-Paymcll/ ofAs,w:s.WICI/(S. Any Assessmclltlevicd by the Association
pursuant to the Goveming Documents which is not paid within ten (10) days aner the due date
established for such Assessment by the Board of Directors, may, upon resolution of the Board,
bear interest from the due date until paid at the ratc of interest established by the Board, not to
exceed the maximulll. if <IllY, rate of interesl pennitled under the laws of the Commonwealth or
Virginia. The Board ofDircctors lllay also impose a reasonable late fec against :my Owner (and
such Owner's LOl) for failure to pay any Assessmcnt within tell (10) days afier the due date for
such Assessment. The Association may bring an action at law against the Owner personally
obligated to pay the delinqucnt Assessment, and/or establish and foreclose the lien against such
Owner's Lot and all improvements thereon in the manner now or hereafter provided under
applicable law.

Sc('(i(1/I 6,2, ,f...,'ic.(smcm C'crrifica/e. The Association shall, upon demand of any
Owner, issue such Owncr a writtcn certificate signcd by an officcr of the Association sctling
forth whether the Assessments applicable to such Owners Lot havc becn paid, and if no! paid.
thc amount of the delinquent Assessmcnts. A properly cxceutcd ccrtifieate or the Association
regarding thc status of Assessments on a Lot shall be binding on the Assoeintion as of tile date of
issuance. Irnot prohibited by applicable law, the Association may chargc a reasonable fee for
the issuance ofcach such cel1ificate.

SectiQI/ 6.l Ilccelcl'II(ioll o.f III.(/allmcn/s. Upon dcfault in the payment of any
Assessment, the enlire balance or all unpaid Assessments ror tbe remainder of the fiscal ycar
may, lit the Board's discretion, be accelerated and dcclared duc :llld payable;n rull, in the SillllC

manllcr as the delinquent portion ofsllch Assessmcnt.

Sec/i(lll 6.4. priority of !.ien. The Ii ell for Assessments under the Goveming
DOCUl11~llts SI1311 be subordinate to the liell of any first mortgage or deed of tmst recordcd against
II Lot. Tile sale or transfer of any Lot shall noi affect the Assessment licll; provided, however,
that the sale or transfer of any Lot pursuant to mortgage or deed of tntst roreclosure or any
proceeding in lieu thereof. shall extinguish thc lien of such Assessmcnts as to installments which
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became due prior to such sale or transfer. No sale or transfer of a Lot shall exempt such Lot or 
the Owner thereof from liability for any Assessments thereafter coming due or from the lien 
thereof. No amendment to this Section shall affect the rights of the holder of any first mortgage 
on a Lot (or the indebtedness secured thereby) recorded prior to recordation of such amendment 
unless the holder thereof (or of the indebtedness secured thereby) shall join in the execution of 
such amendment. 

Section 6.5. dpplication of Post Due Assessment.c. Except as otherwise required by 
applicable law, amounts collected for past due Assessments and related costs shall be applied in 
the following order: 

(a) To payment of attorneys' fees and other legal and collection costs. 

(b) To payment of late fees. 

(c) To payment of any interest accrued on the delinquent Assessments. 

(d) To payment of delinquent Assessments. 

ARTICLE 7 
DESIGN REVIEW AND ARCH ITF,CTURAI, CONTROL 

Section 7. I. iirchiternowl Control. No construction or development activities, 
including, without limitation, staking, clearing, landscaping, excavation, grading or other site 
work, shall be commenced or maintained on any Lot or the Community Property, no building, 
structure or other improvement of any kind, including, without limitation, fences, walls, 
mailboxes, decks, porches, gazebos, pools, hot tubs and tennis courts shall be commenced, 
erected or maintained within the Property, and no exterior addition, change or alteration of any 
nature to the Lots, Living Units or other existing improvements within the Property, including, 
without limitation, changes in color, changes or additions to driveway or walkway surfaces and 
landscaping modifications (hereinafter, individually and collectively referred to as 
"Improvements"), shall be made until and unless the requirements of this Article 7 have been 
fulfilled. 

I CC(Ii011 7.2. Initial Construction. To the extent the Declarant has reserved rights of 
architectural review, approval or control over all or any portion of the Community pursuant to 
any contract, deed, covenant or other agreement, then the provisions of such other contract, deed, 
covenant or other agreement shall control and supersede any other matter otherwise within the 
scope of this Article 7, and the approval by the Declarant pursuant to such other contract, deed, 
covenant or other agreement of any other matter otherwise within the scope of this Article 7 shall 
be deemed full and complete compliance with this Article 7. To the extent the Declarant has 
expressly assigned in writing any or all of its reserved rights pursuant to this Article 7 to the 
Design Review Committee, then any such assigned rights shall be exercisable by the Design 
Review Committee, as set forth herein. 
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became due prior to such sale or transfer. No sale or transfer of a Lot shall exempt such Lot or
lhe Owner thereof from liability for any Assessments thcrcaOcr coming duc or from the lien
thereof. No amendment \0 this Section shall affect the rights of the holder of any lirst mortgage
011 a Lot (or the indebtedness secured thereby) recorded prior to recordation of such amendment
unless the holder thereof (or of the indebtedness secured thereby) slmll join in the execution of
such amendment.

Section 6.5, ,Jpl'!icnfin/l n./ Past nllc AS,'iCSSIIICIIIS. Except as otherwise required by
applicable laW,lll11ounts collected for PllSl due Assessments and related costs shnll be npplicd in
the following order:

(0) To pnyment ofatlorneys' fees and other legal and collection costs.

(b) To payment of latc fees.

(c) To payment of'lIly intercst accrued on thc delinqucnt Asscssments.

(d) To paymcnt of dclinquent Assessments.

ARTICLE 7
DESIGN REVIEW AND ARCHITECTURAl. CONTROL

Sec/ioJ/ 7./. tlrclu'/cc/lfral COII/rol. No construction or developmcnt :lctIVlltCS,
including, without limitation, stnking, clearing, 13ndsenping, exeavotioll. grading or other site
work, shall be commenced or maintained on allY Lot or thc COllllllunity Property, no building,
structure or other improvement of any kind, including, without limitiltion, fences, walls,
mailboxes, decks, porches, gazebos, pools, hot lubs nnd tennis courts shall be cOllll1lenced,
erected or maintained within the Property, and no exterior addition, ch.mgc or altemtion of <lny
nature to the lots, Living Units or other existing improvements within the Property, including,
without limitation, dmngcs in color, ch:1l1ges or ndditions to drivc\Yny or walkway surfaces and
landscaping modifications (hcrcinafier, individuully and collectivcly referred to ns
"Improvcmcnts"), shall be made until :llld unless the requirements of this Article 7 have been
fulfilled.

Sec/tOil 7.2. "'ilial COlls/ructioll. To the extent the Declarant hllS reserved rights of
architcctural review, approval or control over all or any portion of the Community pursuant to
nllY contract, deed, covenant or otllcr agreement, then the provisiolls of such other contract, deed,
covenant or other agrcement shall control and supersede any other malleI' otherwise within the
scope of this Articlc 7, and tile approval by the Deelanlllt p1ll'sunnt to such othcr contract, deed,
covcnant or other agreemcnt of any other milller otherwisc within the scope of this Article 7 shall
be deemed full and complete complinncc with this Article 7. To thc extent the Declarant has
expressly assigned in writing nny or all of ilS reserved rights pursuant to this Article 7 to the
Design Review COlllmittee, thCll any such assigned rights shall be cxercisablc by the Design
Rcview COillmittcc, ns sci forth herein.
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( Section 7.3, Desig►r Review. 

(a) Design Review by the Declarant. Each Owner, by a deed or other 
instrument conveying an interest in any portion of the Property, acknowledges that, as the 
developer and initial owner of the Property, the Declarant has a significant and substantial 
interest in ensuring that the improvements within the Property enhance the Community and do 
not adversely impact the ability of the Declarant to market, sell, or lease any portion of the 
Property. Each Owner, by acceptance of a deed or other instrument conveying an interest in any 
portion of the Property, agrees that no Improvements shall he commenced within or upon a Lot 
unless and until the Declarant has given its prior written approval for such Improvements, which 
approval may be granted or withheld in the sole discretion of the Declarant. In reviewing and 
acting upon any request for an approval, the Declarant shall be acting in its own interest and shall 
owe no duty to any other Person, including, without limitation, the Association or any of its 
Members. 

The rights reserved to the Declarant pursuant to this Article 7 shall be 
applicable for the duration of the Declarant's Rights and Obligations Period, unless earlier 
assigned or terminated by a written instrument executed by the Declarant. 

(b) Design Review Committee, The Declarant may, but shall not be obligated 
to, assign all or a portion of its reserved rights under this Article 7 to a design review committee 
appointed by the Board of Directors (the "Design Review Committee"), subject to (i) the right of 
the Declarant to revoke such assignment at any time and thereafter resume jurisdiction over the 
matters previously assigned to the Design Review Committee and (ii) the right of the Declarant 
to veto any decision of the Design Review Committee which the Declarant believes, in its sole 
discretion, to be inappropriate or inadvisable for any reason. So long as the Declarant has 
retained any rights under this Article 7, the authority of the Design Review Committee shall be 
limited to such matters as arc specifically assigned to it by the Declarant. Unless and until such 
time as the Declarant assigns all or a portion of its reserved rights, neither the Design Review 
Committee nor the Association shall have any authority over design matters and upon any such 
assignment, the Design Review Committee shall accept and exercise the authority so assigned 
strictly in accordance with this Article 7 and in accordance with any such assignment. 

The Design Review Committee, if and when appointed, shall consist of at 
least three (3) members who shall serve and may be removed and replaced in the discretion of the 
Board of Directors. The members of the Design Review Committee need not be Members of the 
Association or representatives of Members, and may, but need not, include architects, engineers 
or similar professionals, whose compensation, if any, shall be established from time to time by 
the Board of Directors. The duties of the Design Review Committee established under this 
Article 7 shall be exercised by the Board of Directors in the event that a Design Review 
Committee is not appointed by the Board or to the extent any such duties are not delegated by the 
Board to the Design Review Committee. 

(c) Design Review by the Association. Upon expiration or termination of the 
rights of the Declarant under this Article 7, the Association, through the Board of Directors or its 
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Sectioll 7.3. Design Review.

(a) Design Review hi' the Dcclnrnnt. Each Owner, by a deed or olher
inslnnllcnt conveying an interest in any portion of tile Property, acknowledges thai, as the
developer and initial owner of tile Propcl1y, the Declarant has :l significant and substantial
interest in ensuring that the improvements within the Property enhance the Community and do
not adversely impuct the ability of the Dcclarnnt to market, sell, OT lease any portion of the
Property. Each Owner, by acceptance of a deed or other instrument conveying an interest in any
portion of the Property, agrees that no Improvements shall toe r.ommcl1ccd within or upon a Lot
unless and Uillillhc Declarant has given its prior written npproval for such Improvemcnts, which
approvalmuy be grantcd or withheld in the sole discretion of thc Declanmt. In reviewing and
aCling upon any request for all approval, the Dcclarnnt shall be lIeling in its own interest and shall
owe no duty to any olher Persoll, including, wilhout limitation, the Associ:l\iOll or :111Y of its
Members.

The rights reserved to the Declarant pursuallt 10 this Article 7 shall be
applicable for the duration of the Decluf<lnt's Rights and Obligations Period, unless earlier
assigned or len11inated by a written inslrument executed by the Decillrant.

(b) Desi~n Review C011l11liHCC. The Decillrant may, but shall not be obligaled
la, assign all or a portion of its reserved rights under this Article 7 to a design review committee
appointed by the Board ofOircclors (lhe "Dcsign Revicw COlllmittee"), subject 10 (i) the righl of
tbe Dcclarant to revoke such assignmellt at any time and thcrcafier rcsumc jurisdiction over the
mailers previously assigned to the Design Review Committec ,md (ii) 1he right of the Dcclarant
to veto :my decision of the Design Rc\'iew Commillce whieh the Declarant believes, in its sole
discretion, 10 be inappropriutc or inadvisable for any reasoll. So long as the Declarant has
retained any rights undcr this Article 7. the authority of the Design Review Commiuee shall be
limited to such mailers as arc spccifically :lssigned to it by the Declarant. Unless and unlil such
timc as the Declarant assigns all or a portion of its reserved rights, neither the Dcsign Review
COllllllillee nor the Association shall have any authority over design matters and upon any such
assignlllcllt, the Dcsign Rcview COllllllillce shall accept and cxereise the authority so assigned
strictly in accordance with this Article 7 and ill accordance with uny such assignment.

Thc Design Review COlllmiuec, if and whcn appointcd, shall consist of al
least threc (3) members who shall serve and may bc removed and replaced in the discrction of the
Board of Directors. The members oftilc Design Review Committee need not bc Members of the
Associ:ltioll or represc11tativcs of Members, ulld may, but need 1101, include architects, engincers
or similar professionals, whose compcnsatioll, if :lny, shnll bc established from time to timc by
thc Bo,lfd of Directors. The duties of the Design Review Committee established under this
Article 7 shall be exerciscd by the Board of Dircctors in the event lhat a Design Revicw
COlllmittee is not appointed by the Board or to the extent any such duties arc not delegated by the
Board \0 the Design Review Commitlee.

(c) Desi!:11 Review hy the Association. Upon cxpiration or tennination of tile
rights of the Declarant undcr this Articlc 7, thc Association, through Ihe Board of Directors or its
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Design Review Committee, shall assume responsibility for design matters hereunder and the 
Association shall be entitled to exercise all those powers previously reserved to the Declarant 
pursuant to this Article 7. 

(d) Application Pets and Reimbursements. The Declarant and thereafter the 
Design Review Committee may establish and charge reasonable fees for review of applications 
hereunder. In addition, the Declarant or the Design Review Committee may retain architects, 
engineers or other design professionals to assist in the review of any application and the 
Declarant or the Design Review Committee may require reimbursement by the applicant of fees 
charged by any architect, engineers or other design professionals. 

Section 7.4, Design Review Guidelines and Procedures. 

(a) Design Guidelines. The Declarant, the Board of Directors, or the Design 
Review Committee, to the extent that any of the foregoing entities has jurisdiction hereunder (the 
entity having jurisdiction at any particular lime is referred to in this Article 7 as the "design 
review entity"), may, but shall not be required to, establish Design Guidelines to provide 
guidance to Owners and Participating Builders regarding matters deemed to be of relevance or 
importance to the design review entity in considering applications for design approval. The 
Design Guidelines shall not be the exclusive basis for decisions hereunder and compliance with 
the Design Guidelines shall not guarantee approval of an application. The Design Guidelines 
may contain general provisions applicable to all of the Community, as well as specific provisions 
which vary from one portion of the Community to another, depending upon the location, type of 
construction or use, and unique characteristics of the property. 

Any Design Guidelines adopted pursuant to this Article 7 shall be subject 
to modification and amendment from time to time in the sole discretion of the design review 
entity. Modifications and amendments to the Design Guidelines shall not apply to or require 
modifications to or removal of Improvements previously approved once such Improvements 
have commenced. There shall be no limitation on the scope of modifications or amendments to 
the Design Guidelines. All modifications and amendments to the Design Guidelines shall be 
published in Association newsletters, electronic bulletin boards, by e-mail, or by other means 
calculated to give reasonable notice to Owners of such modifications or amendments; provided, 
however, that the failure of any Owner to actually receive any Design Guideline or modification 
or amendment to the Design Guidelines pursuant to this Article 7, shall not affect the validity of 
any such Design Guideline or modification or amendment thereto. 

The design review entity shall make copies of the Design Guidelines 
available to Owners and Participating Builders and may charge a reasonable fee to cover the 
costs of providing the Design Guidelines. 

(b) Procedures. Prior to commencing any Improvements for which review 
and approval is required under this Article, an application for approval ("Application") of such 
Improvements shall be submitted to the design review entity in such form as may be required by 
the design review entity or by the Design Guidelines. The Application shall include detailed 
plans showing the site layout, including grading, exterior elevations. exterior materials and 
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Design Review Committee. shall assume responsibility for design maUers hereunder:lnd the
Association shall be entitled to exercise all those powers previously reserved to the Declarant
pursuant to this Article 1.

Cd) Arrlic.1tion Fees and Reimhursemcnts. The Declarant and there:lfier the
Design Review Committcc may CS1ablish;md charge rCOlsonable fees for review orapplications
hereunder. In addition, Ihe Declarant or the Design Review Committee may main architects,
engineers or othcr design professionals to nssist in the review ofany :lpplication .lOd the
Declarant or the Design Review Committee m:ly require reimbursement by the applic:lnt of fees
ch:lrged by any :lrchitCtt, enginee~ or other design professiomlls.

SeeriOlI 7.4. De,fign Rel'/ell' G((idelill~s (llId ProCetIIlI'C.f.

(a) Design Guidelines. The Declarnnt, the Board of Directors, or the Design
Review Committee, to the extent that any of the foregoing Clllilics has jurisdiction hereunder (the
enlity having jurisdiction at any particular timc is referred to in Ihis Article 7 as Ihe -dc:sign
review entity"), m:ly, but shall not be required to. cstablish Design Guidelines 10 provide
guidancc to Owners and Participating Builders regarding matters deemed to be of relcVilllce or
importance to the design review entity in considering applications for design :lpproval. The
Design Guidelines shall not be the exclusive basis for decisions hereunder and compli:mce with
Ihe Design Guidelines shall not guarantee approval of m1 application. The Design Guidelines
may contain genernl provisions applicable to all of the Community, as well as specific provisions
which vary from one portion of the Community to another, depending upon the location, type of
construction or use, :lnd unique eharncteristics ofthc property.

AI"!Y Design Guidelines adopted pursuOIntto Ihis Article 7 sh:Jll be subjeci
10 modification and amendmcnt from time to limc in the sole discretion of the design review
entity. Modifications and amendments to the Design Guidclines shall nOI apply to or require
modificalions to or removal of Improvements previously approved once such Improvcmcnts
have cOlllmenced, There shall be no limilation ollthc scope of modi fiealiOilS or amendments to
Ih~ Design Guidelines. All modifications and amendmcnls to the Design Guidelines shall be
published in Association lIewslellers, electronic bullctin boards, bye-mail, or by other means
calculated to give reasonable notice to Owners of such modifications or fimcndments; provided,
however, that the f3ilurc of :l11Y Owncr to actually receive any Design Guideline or modification
or amendmenlto the Design Guidelines pursuant 10 this Article 7, sh311nol u(fect the v:l!idity or
any such Design Guideline or modification or amendment thereto.

The design revicw entity sh'lll make copies of thc Design Guidelines
:lvailablc 10 Owners and P3rticipating Builders and may chargc a reasonable fcc to eo\'cr the
cosls ofproviding lhe Design Guidelines.

(b) Procedures. Prior 10 commcncing any Improvements for which revicw
and approval is required undcr this Article, an applic'llion for approval ("Application") of such
Improvements shall be submiued to the design review entily in such fonn ns may be required by
the design review entity or by the: Design Guidclines. The Application shall include detailed
plans sho\ving thc sitc layoul. including grading. cxterior elevations. exterior materials and
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colors, landscaping, drainage, lighting, irrigation, and other features of the Improvements, as 
required by the Design Guidelines and the design review entity. The design review entity may 
also require the submission of such additional information as it deems necessary to consider any 
application. 

The design review entity may consider (but shall not be restricted to 
consideration of) visual and environmental impact, ecological compatibility, natural platforms 
and finish grade elevation, harmony of external design with surrounding structures and 
environment, location in relation to the Golf Course, equestrian trails, surrounding structures and 
plant life, compliance with the general intent of the Design Guidelines and architectural merit. In 
many instances, decisions will be based solely on aesthetic considerations and each applicant 
acknowledges that determinations as to such matters may be highly subjective and opinions may 
vary as to the desirability and/or attractiveness of particular Improvements. 

The design review entity shall, within forty-five (45) days after receipt of a 
complete Application, advise the applicant, in writing, at an address specified by such party at 
the time of the Application, of (i) the approval of the Application, or (ii) the disapproval of the 
Application, providing a reasonable explanation of the segments or features of the Application 
which are objectionable and suggestions, if any, for addressing such objections. In the event the 
design review entity fails to advise the applicant by written notice within forty-five (45) days of 
receipt of a complete Application of either the approval or disapproval of the Application, the 
applicant may give the design review entity written notice of such failure to respond, stating that 
unless the design review entity responds within ten (10) days of receipt of such notice, approval 
shall be deemed granted. Upon such further failure of the design review entity to grant an 
approval or disapproval, approval shall be deemed to have been given, subject to the right of the 
Declarant (during the Declarant's Rights and Obligations Period) or the Board of Directors (after 
expiration of the Declarant's Rights and Obligations Period) to veto approval by the Design 
Review Committee as set forth in this Article 7. Notwithstanding the foregoing, no approval, 
whether expressly granted or deemed granted pursuant to this Section 7.4(b), shall be materially 
inconsistent with the Design Guidelines unless a variance has been granted in writing as set forth 
below. The notices contemplated herein shall be deemed to have been given at the time the 
envelope containing such notice, properly addressed, and postage prepaid, is deposited with the 
U.S. Postal Service, registered or certified mail, return receipt requested. Personal delivery of 
such written notice shall also be sufficient and shall be deemed to have been given at the time of 
delivery. 

Within three (3) business days after the Design Review Committee has 
approved any application relating to proposed Improvements within the scope of matters 
delegated to the Design Review Committee by the Declarant (during the Declarant's Rights and 
Obligations Period) or the Board of Directors (after expiration of the Declarant's Rights and 
Obligations Period), the Design Review Committee shall give written notice of such action to the 
Declarant or the Board of Directors, as the case may be, together with such other information as 
the Declarant or the Board of Directors may require. The Declarant (during the Declarant's 
Rights and Obligations Period), in the Declarant's sole discretion, or the Board of Directors (after 
expiration of the Declarant's Rights and Obligations Period), by unanimous consent of all Board 
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colors, landscaping, drainage, lighting, irrigation, and other rctlturcs of the Improvements, <:IS

required by the Design Guidelines Dnd the design review entity. The design review entity may
also require the submission of such ndditional infonmllion 3S it deems necessary to consider any
application.

The design review entity lllay consider (but shall not be restricted 10
consideration of) visual and envirollmental impact, ecological compatibility, natural platfonns
and finish gmdc elevation, hannony of extemal design with surrounding structures and
environmellt, locution in relationla the GolfCoursc, equestrian trails, surrounding structures and
plant life, compliance with the general intent of the Design Guidelines and architectural merit. In
many instances, dccisions will be based solely 011 aesthetic considerations and each applicant
acknowledges lhat detenninations as to such matters may bc bighly subjective and opinions may
vary as to the desirability and/or attractiveness of particular Improvcments.

The design rcvicw cntity shall, within forty-livc (45) days after receipt ofa
complete Application, advise the applicant, in writing, ::It an addrcss specified by such party at
the time of the Application, of (i) the approval of lhe Application, or (ii) the disapprov31 of the
Application, providing a re3sonable explanation of Ihe segments or features of the Application
which are objcctionable 11lJd suggcstions, if any, for addressing such objections. In thc evcnt the
design revicw cntity fails to advise the applicant by writtcn notice within forty-five (45) days of
receipt of a complete AJlplicutioll of either the approval or disapprov31 of the Application, the
applic3nt lllay give the design review entity written noticc of such I:'\ilure to respond, stating tl13t
unless the design review entity responds within tcn (10) days of receipt of such notiee, approval
shall be deemcd granted. Upon such furthcr failure of thc design review cntity to gmnt an
approval or disapproval, approval shall be dccmed to have been given, subject to the right of the
Declarant (during the Declarant's Rights and Obligations Period) or the Board ofDireclors (afier
expiration of the Declamllt's Rights and Obligations Period) to veto approval by the Design
Review Committec as sct forth in this Article 7. Notwithstanding the foregoing, no approval,
whether expressly granted or deemed granted pursuant to this Section 7.4(b), shall be materially
inconsistent with the Design Guidelines unless a variancc has bec~l granted in writing as set forth
below. The notices contemplated hereill shall be deemed to have bcen givcn at the time the
ellvelope conlaining such notice, prol>crly addressed, :md postage prepaid, is deposited with the
U.S. Postal Service, registered or ccrtified mail, return receipt rcquested. Personal delivery of
such written notice shall also be sufficient and shall be deemed to have been given at the time of
delivcl)'.

Within three (3) business days aner the Design Revicw Committee has
approved any application relating to proposed Improvcments within the scope of mallcrs
delegaled 10 the Design Review Committee by the Dcclarant (during the Dcclarant's Rights and
Obligations Period) or the Board of Directors (afier expiration of the Declarant's Rights and
Obligations Period), the Dcsign Rcvicw Committee shall give writtcllllotice of such action to the
DeclarUll! or the Board of Directors, as the case 'lllilY be, togcthcr with such other infonnation as
the Declarant or the Board of Directors may require. The Dec1ar311t (during the Dcelaranl's
Rights and Obligations Pcriod), in the Declarant's sole discretion, or thc Board or Directors (aner
cxpiration of tile Declarant's Rights and Obligations Period), by unanimous consent orilll Board
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members, shall have fifteen (15) days after receipt of such notice to veto any such action by 
written notice to the Design Review Committee and/or the applicant. 

If construction does not commence on any Improvements for which 
approval has been granted within twelve (12) months of such approval, such approval shall be 
deemed withdrawn, and it shall be necessary for the applicant to re-submit the Application for 
reconsideration and approval in accordance with such Design Guidelines as are then in effect. 
The applicant shall diligently pursue construction to completion and all improvements shall be 
completed within one (1) year of commencement or such other period as may be specified in the 
notice of approval, unless completion is delayed due to causes beyond the reasonable control of 
the applicant, as determined in the sole discretion of the design review entity. 

Section 7,5, Non-Precedential Nature qf Approvals, Each applicant acknowledges that 
the composition of the Design Review Committee will change from time to time and that 
decisions regarding aesthetic matters and interpretation and application of the Design Guidelines 
may vary from time to time. In addition, each applicant acknowledges that it may not always be 
possible to identify objectionable features of proposed Improvements until the Improvements arc 
completed, in which case it may be unreasonable to require changes to the Improvements 
previously approved, but the design review entity may refuse to approve similar Improvements in 
the future. Approval of Improvements for any particular applicant or Lot shall not be deemed a 
waiver of the right to withhold approval as to any similar Improvements subsequently submitted 
for approval. 

Section 7.6. and Variances, The design review entity may, in its sole 
discretion, but shall not be required to, authorize waivers or variances from compliance with any 
of the provisions of the Design Guidelines when circumstances such as topography, natural 
obstructions, hardship, aesthetic or environmental considerations, architectural merit, or other 
reasonable considerations warrant such a waiver or variance, Such variances shall be granted 
only if and when, in the reasonable judgment of the design review entity, unique circumstances 
exist, and no applicant shall have any right to demand or obtain a waiver or variance. No waiver 
or variance may (i) be effective unless in writing, (ii) be contrary to this Declaration, (iii) estop 
the design review entity from denying a waiver or variance in other circumstances or (iv) be 
inconsistent with the goals or objectives of the Declarant. 

,Section 7.7, Limited Scope of Approval. The standards and procedures established by 
this Article 7 arc intended to provide a mechanism for maintaining and enhancing the overall 
aesthetics of the Community. Neither the Declarant, the Association, the Board, nor the Design 
Review Committee shall bear any responsibility for ensuring structural integrity or soundness or 
compliance with building codes and other governmental approvals or requirements, or ensuring 
that any Improvements are located so as to avoid impairing views from or having other negative 
impacts on other Lots. No representation is made by the Declarant with respect to the quality, 
size, value or design of future Improvements. Neither the Declarant, the Association, the Board, 
the Design Review Committee, nor any member of any of the foregoing shall be liable for soil 
conditions, drainage problems, availability or suitability of the Lots for well and septic systems, 
or other site work, nor for defects or errors in any plans or specifications submitted as part of an 
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members, shall have fifteen (15) days aficr receipt of such notice 10 velo any such action by
writtcl1l1otice to the Design Review Committee and/or the applicanl.

If construction docs nol commence all any hnprovcmCl1lS for which
3!)proval has been granted within twelve (12) months of such approval, such approval shall be
deemed withdrawn, and it shall be necessary for the applicant to fe-submit the Application for
reconsideration and approval in accordance with such Design Guidelines as arc then in effect.
The applicant shall diligently pursue construction \0 completion and all Improvements shall be
completed within Olle (I) year of COlllmencement or such olher period 35 may be specified in the
notice of approval, unless completion is delayed due to causes beyond the rcasonable control of
the applicanl, as dcten11ined in the sole discretion of the design review entity.

SeCf;n/l 7.5. Nnll·Precedellfia{ NO/lire ofApprova{s. Each upplieant acknowledges that
the composition of the Design Review COlllmillee will change from time to time and thaI
decisions regarding aeslhetic matters and interpretalion and application of the Design Guidelines
may Val)' from limc to time. In addition, each applicant ncknowledges that illliuy not always be
possiblc to idenlify objcctionable features ofproposed [mprovelllcllIs untillhe Improvements arc
complcted, in which case it m:Jy be unreasonable to require changes 10 lhc Improvemcnts
previously approved, but the design review entity may refuse to approve similnr Improvcmcnts ill
the futurc. Approval of Improvements for nny particulnr npplicnnt or Lot shall not be decmed a
waiver of the right to withhold apl)roval as to any similar Improvcmcnts subscquently submillcd
for approval.

Sec/ion 7.6. Waivers (II/(/ V(lrial/ces, The design review entity may, in its solc
discretion, but shall not be required to, uUlhorizc waivers or v:lriances from compliallce with .:my
of the provisions of the Design Guidelines when circumstances such as topogrnphy, nntuml
obslructions, hardship, aeslhetic or environmentn! considerations, nrchitecl1lf31 merit. or other
reasonable considcrations warranL such a waiver or varinnce. Such variances shall be gnlllted
only if and when, in the reasonable judgment of the desigll review cntity, unique circumstances
exist, <lnd no applicant shall hnve any righlto demand or obtain n wniver or variance. No wniver
or variance may (i) bc efrectivc unless in writing, (ii) be contrary to this Declaration, (iii) cstop
the design review entity from denying a waivcr or variance in other circumstances or Ov) be
inconsistent with the goals or objectives of tile Declarant.

Secfi()// 7.7. /.iII/ired Scope n,f tlppmva{. The standards and procedures established by
this Article 7 are intended to provide a mechanisllI for llHlintaining and enhancing the overall
aesthetics of the Community. Neither the Declarant, the Association, the Board, nor the Design
Rcview CommiUce shall bcnr any responsibility for ensuring structural intcgrity or soundness or
compliance with building codes and other govemmental approvals or rcquircments, or ensuring
thaI nny Improvements are located so as to avoid impairing views from or having othcr ncgative
impacts on other Lots. No represelltation is made by the Declarant with respect to the quality,
size, value or design of future Improvements. Neithcr the Dechmmt. the Association, the Board,
the Design Review COlllmittee, nor any member of any of the roregoing shall be liable ror soil
conditions, drainnge problems, :lvoilabi lity or suitability of the Lots for well and septic systems,
or other site work, nor for defects or crrors in any pl::llls or specifications subll1iucd ilS part of an
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Application, nor for any structural or other defects in Improvements constructed according to an 
approved Application, nor for any injury, damages, or loss arising out of the manner, design or 
quality early approved Improvements. 

'Section 7.8. EPIforeenient. Any improvements constructed in violation of this Article 7 
or in a manner inconsistent with the approved Application shall be deemed to be nonconforming. 
Upon written request from the Declarant, the Board of Directors or the Design Review 
Committee, the defaulting Owner shall, at their own cost and expense, promptly remove any 
nonconforming Improvement and restore the property to substantially the same condition as 
existed prior to the nonconforming improvements. Should an Owner fail to remove and restore 
as required, the Declarant, the Board of Directors or the Design Review Committee, or their 
designees shall have the right to enter the Lot or Living Unit, remove the violation and restore 
the Lot or Living Unit to substantially the same condition as previously existed and any such 
action shall no: be deemed a trespass. Upon demand, the Owner shall promptly reimburse all 
costs incurred by any of the foregoing in exercising its rights under this Section 7.8. 

Declarant (during the Declarant's Rights and Obligations Period), or the Association 
(after expiration of the Declarant's Rights and Obligations Period), as the case may be, may 
preclude any contractor, subcontractor, agent, employee or other invitee of any Owner who fails 
to comply with the terms and provisions of this Article 7 and the Design Guidelines from 
continuing or performing any further activities in the Community, subject to the notice and 
hearing procedures contained in the Bylaws. Neither the Declarant, the Association, nor their 
officers, directors or agents shall be held liable to any Person for exercising the rights granted by 
this Article 7. 

In the event that the Association fails to take enforcement action within thirty (30) days 
after receipt of a written demand from the Declarant identifying the violator and/or specifying the 
nature of the violation, then the Association shall reimburse the Declarant for all costs reasonably 
incurred by the Declarant in taking enforcement action with respect to such violation, but only to 
the extent the Declarant prevails in such action. 

Section 7.9. Exemption for F:xixting Improvements. The Declarant may, but shall not be 
obligated to, exempt portions of the Property from any or all of the design review and 
architectural control requirements of this Article 7, including, without limitation, providing full 
or partial exemption for any Lot containing existing improvements at the time such Lot is 
annexed within the Association pursuant to Section 2.2 above, which exemption shall be 
6-revocable by the Association. 

ARTICLE 8
1 

COVENANTS CO M iVIITTEF, 

Section N.1, Purpose and Powers of the Covenants Committee. The purpose of the 
Covenants Committee shall be to ensure compliance with the Governing Documents and to 
foster harmony within the Community through reasoned and impartial adjudication of disputes 
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Application, nor for any structural or other defccts in Improvements constructed according 10 an
approved Application. nor for any injury, damages. or loss arising out of the m:mllcr, design or
quality orany approved Improvements.

Seerin" 7.R. E1Uo/,cell/cl/f. Any Improvements constructed in violation of this Article 7
or in 11llllll1llCr inconsistent wilh the approved Applic:llion shall be deemed to be nonconfonning.
Upon written request from the Dcclarnnt, the Board of Directors or the Design Review
Committee, the defaulting Owner shall, at their own cost and expense, promplly remove any
nonconforming hnprovemcnl and restore UIC property to subst:mtially the same condition as
existed prior to the nonconfonning Improvements. Should an Owner fail to remove :Ind n:slore
as required., the DecI.1r.lOl, the BoiUd of Directors or lhe Design Review Commiucc; or their
designees shall h::lve the right 10 enler the Lot or Living Unit, remove the violation and restore
the Lo\ or Living Unil to substanli::llly the same condition as previously existed and any such
action sh::lll not be deemed a trespass. Upon dc:m::lnd, the Owner sh::lll promptly reimburse all
cosls incurred by any onhe foregoing in exercising its rights under Ihis Section 7.8.

Dcclarnnt (during the Declarant's Rights and Obligations Period), or the Association
(aner expiration of the Decl.aranl's Rights .and Obligations Period), as the case may be, l11::ly
preclude nny contractor, subcontr:lctor, agent, employee or other invitee of any Owncr who fails
to comply wilh the teOllS and provisions of this Article 7 and the Design Guidelines from
continuing or performing any funher aCLivities in the CommuniLY, subject to Ihe notice and
hearing procedures contained in the Bylaws. Neilher the Declnf:lIIt, Ihe Associ<ltion, nor their
officers, directors or ::lgcnts shall be held liable to .my Person for exercising the rights grnnted by
this Article 7.

In the event thaL Ihe Associntion fails to lakc enforccmcnlaclioll within Ihirty (30) days
llner receipt of a writlen demnnd frol11the Declllrant idelltifying thc viol::lIOr and/or specifying the
nntllre of the violntion, Ihen the Association shnll reimburse the Declarant for all costs rcason::lbly
incurred by the Declarant in laking cnforcemcnt action with rcspccI10 sueh violation, but only to
the e"tclltthe Dec!arnntllrcvails in such actioll.

Sertioll 7.9. r..,'eml'rinll[or R,\';SlillS! IlIIpmvemcllfs, The DcclnrulllmuY,but shall not be
obligatcd to, cxempt portions of the Property from nny or all of Ihe design rcview and
<lrchitcctural control requiremcllts of this Article 7, including, without limitation, providing full
or partial excrnplion for any Lot conlaining existing improvcmcnts al the time such Lol is
nllncxed wilhin the Associ.nion pursuant 10 Section 2.2 ""bove, which exemption shnll be
irrevocnble by the Association.

ARTICLE 8
COVENANTS COMMITrEE

SC~/inll.'1.J. Pllrpn.~c alief Powers o[ 'lie Cm'CllflIlU COl/lm;uee. The purposc of the
COVCll<llltS Committee shall be to ensure compliance with the Goveming Documents a.nd 10

foster h::lmlony wilhin Ihe Community through reasoned nnd imjJnrtial ndjudication of disputes
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within the Community as they arise. To this end, the principle powers of the Covenants 
Committee shall be as follows: 

(a) To make reasonable efforts to resolve conflicts relating to the Governing 
Documents between and among Owners on an informal and amicable basis. 

(b) To investigate and render decisions on alleged violations of the Governing 
Documents. 

(c) Upon petition of any Owner or upon its own initiative, to issue cease and 
desist requests to any Owner whose actions are deemed to be inconsistent with the provisions of 
the Governing Documents or otherwise detrimental to the Community. 

(d) To provide interpretations of the Governing Documents when requested to 
do so by a member of the Board of Directors or on its own initiative. 

(e) To impose reasonable violation charges for violations of the Governing 
Documents, subject to the approval oldie Board of Directors. 

To propose Community Codes for hearing alleged violations of the 
Governing Documents, for adoption by the Board of Directors, which shall incorporate 
reasonable concepts of due process and fundamental fairness. Such Community Codes, and 
amendments thereto, may also be proposed and approved by the Declarant (during the 
Declarant's Rights and Obligations Period) or by the Board of Directors, either acting alone, 
without action by the Covenants Committee. No such Community Codes shall be construed as a 
waiver of any provision or requirement of the Governing Documents. 

(g) Such additional powers as may be granted by the Board of Directors to 
enable the Covenants Committee to fulfil its duties under the Governing Documents. 

Section 8.?. Selection of Ctwenams Committee. The Covenants Committee shall 
consist of not less than three (3) nor more than five (5) persons. For so long as the Declarant's 
Rights and Obligations arc in effect, the Declarant may appoint a majority of the members of the 
Covenants Committee, and the balance of the committee shall be appointed by the Board of 
Directors. Members of the Covenants Committee appointed by the Declarant shall serve at the 
pleasure of and may be removed, without cause, by the Declarant. Members of the Covenants 
Committee appointed by the Board of Directors shall serve at the pleasure of and may be 
removed, without cause, by the Board. Upon expiration of the Declarant's Rights and 
Obligations Period, or earlier upon written notice from the Declarant to the Association, the 
number, qualifications, tenure. and manner by which members of the Covenants Committee are 
to be chosen shalt be as determined from time to time by the Board of Directors, in the Board's 
sole discretion. Covenants Committee members need not be Owners. In the event that the 
Declarant and/or the Board of Directors shall have failed w appoint a Covenants Committee, or 
in the event of the Covenants Committee's absence, resignation or inability or refusal to act, the 
Board of Directors shall have the power and authority of the Covenants Committee and shall 
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within the Community as they arise. To this end, the principle powers of the Covenants
Commiucc shall be .as follows:

(a) To make reasonable efforts 10 resolve connicts relating 10 the Governing
Documents between and among Owners on an infonnal mtd amicable basis.

(b) To investigate aild render decisions on alleged violations orthe Govcming
Documents.

(e) Upon petition of any Owner or upon its own initiative, 10 issue cease and
desist requests 10 any Owner whose actions arc deemed 10 be inconsistent with the provisions of
the Governing Documents or otherwise dctrimcntalto the COllllllunity.

(d) To provide interpretations oCthe Governing Documents when requested to
do so by a member of the Boord of Directors or on its own initiative.

(e) To impose reasonable violation charges for violations of the Govcming
Documents, subject to the :lpproval of the BO:.lrd of Directors.

(f) To propose Community Codes for hcaring :lllegcd violations of the
Govcllling Documents, for adoption by the Board of Directors, which shall incorporate
reasollable eonccpts of due process and fundamental faimess. Such Comlllunity Codcs, and
amcmlmcllts thereto, may also bc proposcd :md appro\'ed by the Declarant (during the
Declarant's Rights and Obligations Pcriod) or by the Board of Directors, eithcr acting alone,
without :lctian by lhc Covennnts Committee. No such Community Codes shnll be construed 3S a
wniverofany provision or requirement of tile Governing Documents.

(g) Such additional powers as 11l3y be granted by the Bonrd of Directors to
enable lhe Covcnants Conllnillce (0 fulfill its duties undcr thc Goveming Documents.

S(!('f;rll/8.]. Sele('l;oll nf Covemlll/.f ('OIllIll;I/('C. The Covcnants Committee shall
eOllsisl of not less than three (3) nor more than five (5) persons. For so long as the Decl<lrant's
Rights and Oblig;ltiolls are in effcct, the Declnrant lllay uppoint a majority of the mcmbers of thc
Covenants COl1lmiuce, and lhc bulance or the cOlllluiuee shall be appointed by the Board of
Directors. Mcmbers of the Covcnants Commince appointed by thc Dcclarnnt shull serve at the
pleasure of and may be removed, withoul causc, by thc Declarant Membcrs or the Covenants
COl1lminee appointed by the Board or Directors shall serve at thc pleasure of and may be
removed, without cause. by Ihc BO:lrd. Upon cxpirnlion of the Declarant's Righls :md
Obligations Period, or earlier upon written notice from the Declarant to the Association, the
number. qualifications, tcnure, and manner by which mcmbers or the Covenants COlllmiucc are
to be chosen shall be as detennined from timc 10 time by Ihe Board of Directors. in the Board's
sale discretion. Covcnants Committec membcrs nced 110t be Owners. In the event that the
Declarant and/or the Board of Directors shall havc railcd to appoint a Covenallts COlllmittce, or
in the event or the Covenants Committee's absence, resignation or inability or refusal to act, the
Board of Directors shall ha\'c the !IOWer and iluthority or thc Covenants Committce and shall
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otherwise exercise and discharge the Covenant Committee's duties under the Governing 
Documents, 

Section R.3. Appeal. Subject to such procedures as may be established by the Board of 
Directors, any Owner may appeal an adverse Covenants Committee decision to the Board of 
Directors. The Board of Directors may uphold, modify or reverse the decision of the Covenants 
Committee. 

Section 8.4, Jurisdiction of Covenants Committee. Any provision hereof to the 
contrary notwithstanding, the Covenants Committee shall have no jurisdiction over the 
Declarant. The Board of Directors may from lime to time, in its sole discretion, restrict the 
jurisdiction or authority of the Covenants Committee, either generally or on a case-by-case basis. 

ARTICLE 9 
LOCAL AREA COMMITTEES 

Section 9.1. Fill1(11611. Owners may serve on any Local Area Committees, established 
in accordance with this Article or pursuant to any Community Codes adopted by the Board of 
Directors. Local Area Committees shall serve in an advisory capacity with respect to issues and 
matters that relate to Local Areas. 

Sectin» 9.2. Establishment. The Board of Directors may, by adoption of a Community 
Code, designate the Local Areas within the Community to be served by a Local Area Committee. 
Designation of Local Area Committees shall be based on such factors as are deemed appropriate 
by the Board of Directors, including, without limitation, the location mid proximity of the Lots to 
be represented, any special features or amenities within or serving the Local Area to be 
represented, any special services provided to or requested by the Owners within the Local Area 
to be represented, and the input of interested Owners. 

Section 9.3. Local Area Committee Operations. Each Local Area Committee, 
established by the Board of Directors, shall be responsible for establishing the procedures 
applicable to its activities, provided that the right of all Owners within the Local Area to 
meaningful participation in the Local Area Committee shall not be abridged. Local Area 
Committees shall provide all Owners within the Local Area and the Board of Directors with 
reasonable prior notice of all Local Area Committee meetings and all such meetings shall be 
open to all Owners, Each Local Area Committee shall designate one of its members as 
spokesperson for purposes of all meetings of the Board of Directors, Covenants Committee or 
Design Review Committee. 

Section 9.4. Loral Area Committee Anthori(v. Local Area Committees shall generally 
be provided with a reasonable prior opportunity to comment, either in person or in writing, on 
proposed actions by the Board of Directors, Covenants Committee, or Design Review 
Committee which would impact their Local Area, Local Area Committees may serve as an 
advisory committee to the Board of Directors with respect to issues and matters of particular 
concern to the Owners of the Local Area, including, but not limited to, the amount of the 
Assessments and the manner of the maintenance and repair of the Lots, Living Units and 

I Ltli 6.9 20 
110.95 v. l S 03350.0002 

0.999 oncrwes and 010010, LLP 

BK i 735PG 204S',

otherwise exercise and discharge the Covenant COlllmittee's duties under Ihe Govcming
Documents.

Sec/ioIl/U. Appeal. Subject 10 such procedures >IS may be established by the BO<lrd of
Directors, any Owner may appeal an adverse Covenants Committee decision 10 the Boartl of
Directors. The Board of Directors may uphold, modify or reverse the decision of the Covenants
Committee.

Sectioll 8.4, Jllrisdictinn of CtW('IIII1I1S COli/millet!. Any provision hereof to the
contrnry notwithstanding, the Covenants Comllliucc shall have no jurisdiction over the
Declarant. The BO<lrd of Directors may [rom time to lime. in its sole discretion, restrict the
jurisdiction or authorilY of the COVClHlIl(S COlllmittee, either gCllcf<llly or all a casc-by-case basis.

ARTICLE 9
I.OCAI. ARF,A COMMITTF,F,S

Sec/ion 9.1. Flil/cliol/. Own~rs Illay serve all any Local Area Committees, established
in accordance with Ihis Article or pursuant 10 any Community Codes adopted by the Board of
Directors. Local Area COll1millees shall serve ill an advisory eapacily with respect to issues and
mailers that relate to Local Areas.

Sec/iol/ 9.2. {:sfoh/isIlIllCIII. The Board ofOircctors may, by adoption of a Community
Code, designate the Local Arcas within tbe Community 10 be served by a Local Area COlllmittee.
Designation of Local Area COtllll1illeeS shall bl: based all such factors as arc deemed appropriate
by the Board of Directors, including, withoullimitation, the location and proximity of the Lots to
be represented, any special fe<ltllres or amenities within or serving the Local Area to be
represented, ally special services provided to or requestcd by the OWIlCrs within thc Local Area
10 be represented, and Ihe input of inIerested OWllcrs.

SC?CfiQ/I 9.3. l,oC(lI Arca COII/miuee Opel'ofiol/s. Each Local Area COllllllillcc,
cstablished by the Board of Directors, shall be responsible for establishing the procedures
applicable to its activities, providcd thaI Ihe right of all Owners within the Local Area to
mcaningful participation ill the Local Area COlllmittce shall not be abridged. Local Arc<l
Committees shall provide ull Owners within thc Local Area and lhe Bourd or Directors with
reasonable prior notice of all Local Area COllllllillee meetings and all such meetings shall be
opell to all Owncrs. Each Local Area Committee shall dcsignatc onc or ils members as
spokesperson for purposes or all mcetings of thc Board of Directors, Covenants Committee or
Design Review Committec.

Sectioll 9A. {,oml ArC'a lOll1m;((ee Allf/IOI·;(\'. Local Area COllll1lilleeS shall generally
be provided with a reasonable prior opportunity to cOllllllcnl, either in person or in writing, on
proposed actions by thc Board of Directors, Coven:l!lts Committec, or Design Reviel\'
Committee which would impact their Local Me;1. Local Area COlllmittces may serve as an
lldvisory cOillmittee 10 the Board of Directors with resllcct to issues and mailers of particular
COllcen) to the Owners of lhe Local Area, inc!uuing, but not limited 10, the amount of thc
Assessments and the llIallner of lhe maintelmncc and rep;lir or the Lots, Living Units and
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Community Areas within the Local Area. Local Arca Committees may serve as an advisory 
committee to the Covenants Committee with respect to the interpretation and enforcement of the 
Governing Documents within the Local Area. Local Area Committees may also serve as an 
advisory committee to the Design Review Committee with respect to the review and approval or 
disapproval of applications for Improvements within the Local Area. The recommendations of a 
Local Area Committee shall not be binding on the Board of Directors, the Covenants Committee 
or the Design Review Committee; provided, however, that the Board of Directors, the Covenants 
Committee and the Design Review Committee shall make a reasonable effort to implement such 
recommendations unless to do so is determined to not be in the best interests of the Community 
by the Board of Directors, Ihe Covenants Committee or the Design Review Committee, in their 
sole discretion. 

Sectio►►  9.5. Further Local /Ire(' Committee Provisions. The Board of Directors may 
adopt Community Codes further defining the authority of Local Area Committees, as well as 
Community Codes establishing further rules and procedures to be followed by the Local Area 
Committees in connection with the exercise of such authority. 

ARTICLE 10 
COMMUNITY CODES 

Section 10.1. 01?ieetives and Goals. By the creation and recordation of this Declaration, 
the Declarant intends to create a planned community with the goals of enhancing the quality of 
life of Owners, protecting the aesthetics and environment within the Community, and promoting 
a sense of community among Owners. To serve these goals, the Declarant recognizes that the 
changes in circumstances, conditions, needs, and desires within the Community will require the 
modification and amendment of the Community Codes from time to time. 

Every provision of the Governing Documents, including the Community Codes, shall 
apply to all Owners, tenants, occupants, guests and invitees of any Lot. All Owners who lease 
their Lots shall include a notice provision in the lease informing the tenant and all occupants that 
the Lot and Community Property are subject to the Governing Documents and the Community 
Codes. However, the failure to include such a provision in the lease shall not relieve any Person 
of responsibility for complying with the Governing Documents. 

Section 10.2. Promulgation of Community Codes. Community Codes shall be 
promulgated by the Declarant or the Board of Directors in accordance with this Section and 
provided to prospective purchasers of Lots within the Community, in accordance with the 
Virginia Property Owners' Association Act and/or such other applicable laws. Community 
Codes shall have the same force and effect and binding nature against the Property as the 
covenants, conditions, casements and restrictions contained within this Declaration. 
Consequently, the Property and (he Owners are not only subject to the provisions of the 
Declaration, but shall also be subject to the Community Codes, as promulgated in accordance 
with this Article 10. Subject to the tenns of this Article 10, Community Codes may be 
established, modified, repealed or amended as follows: 
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Community Areas within thc Local Area, Local Area Committees may serve as an advisory
committee to thc Covenants Committee with respect to the inteJ1>retation and enforcement of Ihe
Goveming Documents within the Local Area. Local Area Committees may also serve as an
advisory committee to the Design Review Committee with respect to the revicw and approval or
disapproval of applications for Improvements within the Local Area. The recommendations ofa
Local AreLl COlllmittee shall not be binding on the Board of Directors, the Covenants Committce
or the Design Review Committee; provided, however, that the Board of Direclors, thc Covenants
Committee nnd the Design Revicw Committee shall make a rensonable effort to implement such
recommendations unless to do so is detcntlined to not be in the best interests of the Community
by the Board of Directors, Ihe Covenants Committee or the Dcsign Review Committee, in their
sole discretion.

Sec/in/l 9.5. PI/r/lier I,neal Area COllllllillee Prol'/:~iOIlS, The Board of Directors may
adopt Comll1unity Codes further defining the authority of Local Area COlllmillees, as well as
Community Codes establishing further rules and procedures to be followed by the Local Area
Committees in connection wilh the cxercise of such authority.

ARTICLE 10
COMMUNITY CODES

Sec/ion 10./. O/~iec/il'es am! GOllls. By the creation and recordation of this Declaration,
thc Declarant intcnds to create a planncd cOlllnltlllity with the goals of enhancing the quality of
life of Owners, protecting the aesthetics and environment within the Community, and promoting
a sense of cOllllllunity among Owners, To serve these goals, the Declarant recognizes that the
changes in circulllstances, conditions, necds,41nd desires within the Community will rcquire the
modification and amendmcnt ortlle Community Codes from time to timc.

Every provision of Ihe Govel11ing Documents, including the Community Codes. shall
apply to all Owners, tenants, occupants, guests and invitecs of any Lot. All Owners who lease
their Lois shall include a notice provision in thc lease informing the tenant and all occupants that
the Lot and COlllmunity Property are subject to the Goveming Doculllents and the Community
Codes. Howc\'cr, the failure to include such a provision in the leasc shall not relieve any Person
of responsibility for complying with the Governing Documents.

Sec/ion 10.2. prollluigation of Cmllllll/lli/y lodes. Community Codes shall be
promulgated by the Declarant or the BO;Jrd of Directors in nccorduncc with this Section and
provided to prospective purchasers or Lots within the Community, in accordance with the
Virginia Property Owners' Association Act and/or such other applicable laws. Community
Codes shall have the same force and effect and binding nature against the Property as thc
covenants, conditions, casements and restrictions contained wilhin this Declaration.
Consequently, the Property and the Owners are not only subject to the provisions of the
Declaration, but shall also be sUbjecl to the Community Codes, as promulgated in accordance
with this Article 10. Subject to the tcnns of this Article 10, Community Codes may be
established, modified, repealcd or nmended us follows:
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(a) Subject to the terms of this Article 10, and in accordance with its duty to 
exercise reasonable judgment on behalf of the Association and its Members, the Declarant 
(during the Declarant's Rights and Obligations Period) or the Board of Directors, as applicable, 
may establish, modify, cancel, limit, create exceptions to, or expand Community Codes. The 
Declarant, or the Board of Directors, as applicable, shall make a good faith effort to provide each 
Member with at least thirty (30) days prior notice of a proposed Community Code. The 
Declarant or the Board of Directors, as applicable, may provide the notice of the proposed 
Community Code in a community newsletter, electronic bulletin board, by electronic mail, or by 
other means which the Declarant or Board of Directors, as applicable, determines will be 
reasonably effective in providing such notice to a majority of Members. Members shall have a 
reasonable opportunity to express their views on proposed Community Codes at a Board 
meeting, by mail, electronic bulletin board, electronic mail or other forum prior to action on the 
proposed Community Code. 

(b) Any Community Codes adopted by the Declarant or the Board, as 
applicable, shall become effective thirty (30) days thereafter; provided, however, that any 
Community Code adopted by the Board may be repealed or amended by a majority of votes cast 
for such purpose, in person or by proxy, at a Special Meeting of the Association called for that 
purpose. At any such meeting, Members may vote by proxy, and proxies may be filed by 
facsimile or other electronic means so long as they meet the requirements of Virginia law. The 
Board shall have no obligation to call a meeting to consider disapproval except upon the petition 
of Members as required by the Bylaws for special meetings. 

(c) All additions, modifications and amendments to the Community Codes 
shall be published in Association newsletters, electronic bulletin boards, by e-mail, or by other 
means calculated to give reasonable notice to Owners of such additions, modifications or 
amendments. 

Section 10.3. Owners' Acknowledgement and Notice In Purchasers. All Owners of Lots 
are given notice that use of their Lots is subject to all Community Codes as they may be 
modified from time to time in accordance with this Article 10. Each Owner, by acceptance of a 
deed, acknowledges and agrees that the use and enjoyment and marketability of his or her 
property may be impacted by the Community Codes and that the Community Codes may change 
from time to time. 

Section 10.4. Community Code Limitations. Except as may be specifically set forth in 
this Declaration, as amended, neither the Declarant nor the Board may adopt any Community 
Code in violation of the following provisions: 

(a) Equal Treatment. Similarly situated Owners shall be generally treated in a 
substantially similar manner; provided, the Community Codes may vary from one portion of the 
Community to another depending upon housing type, Local Areas or similar factors. 

(b) Occupancy Limitations. No Community Code shall unreasonably 
interfere with the ability of Owners to determine the composition of their households, except 
that, subject to the provisions of Section 10.4(i), the Association shall have the authority to 
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(n) Subject to the tenus of Ihis Article 10, and in accordnnce with ils dUly 10

exercise reasonable judgment on behalf of the Associalion and its Members, the Dcclarunt
(during the Declarant's Rights and Obligations Period) or the 803fd of Directors, as applicable,
may establish, modify, concel, limit, create exceptions to, or expand COlllmunity Codes. The
Declarant, or the Board of Directors, as applicable, shall make a good faith eITort 10 provide each
Member with at least thirty (30) days prior notice of a proposed Community Code. The
Declarant or the Board of Directors, os applicable, may provide the nolice of the proposed
Community Code ill a community newsletter, electronic bulletin board, by electronic mail, or by
olher means which lhe Dcclar:ml or Board of Directors, as applicable, delcmlincs will be
reasonably effective in providing such notice 10 a majority of Members. Members shall have a
reasonable opportunity to express their views 011 proposed Communi!y Codes 'II a Board
meeting, by mail, electronic bulletin bO<lrd, electronic mail or othcr forum prior to action 011 the
proposed Communily Code.

(b) Any Community Codes adoptcd by the Declmant or the Board, as
llpplienble, shall become effcctive thirty (30) days thereaOer; provided, however, that any
Community Code adopted by the Board may bc repealed or amcnded by lllllajorily ofvotcs cast
for such purpose, in person or by proxy, at a Special Mecting of lhe Association called for thai
purpose, At any such meeting, Mcmbers may vote by proxy, and proxies may be filed by
facsimile or other electronic means so long as they meet the requirements of Virginia law. The
Board shall have no obligation to call a meeting to consider disapproval e.~cept upon thc petition
of Mcmbers as required by the Bylaws for special mcelings.

(c) All additiolls, modifications and amendments 10 the COllllllunity Codcs
shall be published in Associalion ncwsleuers. electronic bulletin boards, bye-mail, or by other
mcans calculatcd to give reasonable notice 10 Owners of such ndditiollS, modi fications or
amendmcnts.

Sectioll 10.3. Ownel's' AckJlolVletlgelilem (/1/(1 No/ice In PI/fdms(n. All Owners of Lots
arc given notice thai use of their Lois is subject to all COllllllunity Codes as they Illay be
modified from timc to limc in accordance with this Articlc 10. Each Owner, by acceptance ofa
dccd, acknowledges and agrecs that thc usc and enjoyment and marketubilily or his or her
property may be impacted by the Community Coues and that thc Community Codes may ehangc
from lime to timc.

SeelioJl 10.4. COII/JJllIl/ity Code l.imiW/iolls. Except as may be specifically sci forth in
this Declarolion, as 3l11cndcd, ncither thc Declarant nor thc BOllrd may adopt any Community
Code in violation oflhe following provisions:

(a) E<]ual Trealment. Similnrly situated Owners shall be generally trealed ill a
substantially similar manner; provided, the COlllmunity Codes lllay vary from onc portion of Ihe
COllllHunity to iUlother depcnding upon housing type. Local Areas or similar f;lclors.

(b) Oceup;1l1cy Limitations. No Community Codc shall unreasonably
inlcrrerc with Ihc ability of Owners to dctemline Ille composition of their households, except
that, subjeci 10 thc provisions of Seclion 10.4(i), Ille Association shall have the authority 10
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require that all Living Unit occupants be members of a single household unit (which household 
unit may include live-in nannies and domestic workers). Further, the Association may limit the 
total number of occupants permitted in each Living Unit based on the size of the Living Unit, the 
facilities within the Living Unit or the impact on the Community Properly. 

(c) Activities Within Living Unit. No Community Code shall unreasonably 
interfere with activities within the interior confines of Living Units, except that, subject to the 
provisions of Section 10.4(i), the Association may restrict or prohibit the following: 

use; 

Owners; 

of other Living Units; 

Living Unit; and 

(i) Activities not nomially associated with residential or home office 

(ii) Activities that create monetary costs for the Association or other 

(iii) Activities that create a danger to the health or safety of occupants 

(iv) Activities that generate excessive noise or traffic; 

(v) Activities that create unsightly conditions visible outside the 

(vi) Activities that create an unreasonable source of annoyance. 

(d) Animals. The Association may adopt Com:nut:4y Codes regarding pets 
designed to minimize damage and disturbance to other Owners, including reasonable provisions 
requiring damage deposits, waste removal, leash controls, noise controls, pet occupancy limits 
based on the size of the Lot and Living Unit, the facilities within the Lot and the potential impact 
on the Community Areas. Nothing shall prevent the Association from requiring removal of any 
animal that presents an actual or realistic threat to the health or safety of Owners or occupants of 
Lots or from requiring abatement of any nuisance or unreasonable source of annoyance caused 
by any animal. 

(e) Allocation of Expenses and Usage Riehts. The initial allocation of 
expenses and rights to use Community Property among the Owners shall not be unreasonably 
and materially changed to the detriment of any Owner over that Owner's written objection to the 
Association. Nothing shall prevent the Association from altering the availabi:ity or use of 
Community Property, from adopting rules or Community Codes for use of Community Property, 
or from denying use privileges to those who abuse the Community Property, violate the 
Governing Documents, or fail to pay Assessments. 

(0 Alienation. No Community Code shall prohibit outright the leasing or 
transfer of any Lot, or require consent of the Association for transfer of any Lot. 
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requ're that all Living Unit occupants be members of a single household unit (which household
unit may include live-in nannies and domestic workers). Further, the Association may limit the
total number of occupants pemlitled in each Living Unit based on the size of the Living Unit, the
facilities within the Living Unit or the impact on the Community Properly.

(c) Activities Wilhin Living Unit. No Community Code shall unrellsonably
interfere with uctivities within the interior confines of Living Units, except Ihat, subject 10 the
provisions ofSection 1O.4(i), the Association may restrict or prohibit the following:

(i) Activities nol nonllally associated with residential or home office
use;

(ii) Activities thai cre3te monetary costs for the Associalion or other
Owners;

(iii) Activities that create a danger to the health or safety of occupants
of other Living Units;

(iv) Activities that gcncrnte excessive noise or traffic;

(v) Activities that crcale unsightly conditions visible outside the
Living Unit; and

(vi) Activities that creatc an unreasonable source ofannoy.mce.

Cd) Animals. The Association may adopt Community Codes regarding pels
designed to minimize damage and disturbance to other Owners, including reasonable provisions
requiring d3mage deposits waste removal, leash controls, noise controls, pet occupancy limits
based on the size of the Lot und Living Unil, the facilities within the: Lot and tbe potential impact
on the Community Areas. Nothing shall prevent the Association from requiring removal of any
animal thal presents an actual 01' realistic threat to the health or safety of Owners or occupants of
Lots or from requiring abatement of any nuisance 01' unreasonable source of annoyance caused
by any aninl<11.

(e) Allociltion of Expenses and USilge Rights. The initial allocation of
expenses and riglns to usc Comnllmity Property an ong the Owners shall not be unreasonably
and m<lterially changed to the detriment of any 0\ ncr over that Owner's written objection to the
Association. otlling shall prevent the Association from al erillg the availability or lise of
Community Properly, from adopting rules or Community Codes for use ofCommunily Property,
or from denying use privileges to those who abuse lhe Community Property violate the
Goveming Documents, or fail to pay Assessments.

(I) Alienatioll. No Community Code shall prohibit olltright the leasing or
transfer of any Lot, or require consent of the Association for transfer of any Lot.
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(g) Altering Existing Uses or Rights. Any Community Code which would (1) 
require Owners to dispose of personal property which is properly maintained in or on the Lot or 
(2) require a material alteration of a use permitted prior to the effective date of such Community 
Code shall not apply to an Owner without his or her written consent unless the Community Code 
was in effect at the time the Owner acquired his or her interest in the Lot. 

(h) Reasonable Rights to Complete the Community Plan. No Community 
Code or action by the Association shall impede the Declarant's development rights within the 
Property. 

ARTICLE II 
DECLARATION OF EASEMENTS AND RIGHTS 

Section 11.1. Declaration of Easements and Rights. In addition to the reserved rights 
and casements set forth in Appendix Two of this Declaration, the following easements and rights 
are hereby declared or reserved: 

(a) The Declarant reserves the right to grant easements, both temporary and 
permanent, to all public authorities (including, but not limited to, all State and County 
governmental authorities and agencies) and utility companies over any part of the Property. 

(b) Each Lot within the Community is hereby declared to have an easement, 
not exceeding three feet (3') in width, over the adjoining Lots and Community Property Car the 
purpose of accommodating any encroachment due to engineering errors or errors in original 
construction of fences, or any other similar cause. There shall be valid easements for the 
maintenance of said encroachments so long as they shall exist, and the rights and obligations of 
Owners shall not be altered in any way by said encroachment, settlement or shifting; provided, 
however, that in no event shall a valid casement for encroachment be created in favor of an 
Owner or Owners if said encroachment occurred due to the willful and knowing conduct of said 
Owner or Owners. 

(c) There is hereby reserved unto the Declarant [and to such other party(ies) 
as the Declarant may specifically, and in writing, assign such rights], for the benefit of the 
Annexable Property, a blanket easement upon, across and under the Property for vehicular and 
pedestrian ingress and egress, driveway aprons or culverts, slope, or grading easements, for the 
placement of signs, including, without limitation, signs relating to the Golf Course or Equestrian 
Center, signs utilized for sales and marketing purposes or Community signs, as well as for the 
installation, replacement, repair and maintenance of all utilities, including, but not limited to, 
water, sewer, drainage, storm water detention and/or siltation, gas, cable television, telephones 
and electricity, and further including the right to connect to and use any such utilities which may 
exist or be located upon the Property from time to time. By virtue of this easement, it shall be 
expressly permissible to erect and maintain the necessary poles, pipes, lines and other equipment 
within the Property, to affix and maintain electrical or telephone wires and conduits, sewer and 
water drainage lines, on, above, or below any portion of the Property, including any 
improvements constructed thereon, and to have construction vehicles, equipment and the like 
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(g) Altering: Existing Uses or RiLlhls. Any Community Code which would (I)
require Owners to dispose ofpersonnl property which is properly maintained in or Olllho Lot or
(2) require a material alteration of a use pcmlitted prior to the eITcclivc dale of such Community
Code shall not apply 10 an Owner without his or her written consent unless the Community Code
was in cffect allhe timo the Owner acquired his or her interest ill the Lot.

(h) Rca:-ollahlc Ri~hls 10 Complete lhc Community Plan. No COllllllunity
Code or action by the Association shall impede tho Declarant's development rights within the
Property.

ARTICLE"
DECLARATION OF EASEMENTS ANIl RIGHTS

Sec/iol/ 'I.J. f)eclaration 0/ Raseman,s (/1/(/ Righi.\'. III addition 10 the resolVed rights
and casemonts sel fortb ill Appendix Two of this Declaration, the following easements lind rights
arc hereby declared or rescrvcd:

(a) The Dcclarant reserves thc right to grant cascmcnts, both tcmporary and
permancnt, to all public authoritics (including, but 1I0t Iimitcd to, all Slatc and County
govcmmental authoritics and agcncics) and utility comp,mics over any part oftllc Pro!)crty.

(b) Each Lot within the Community is hcreby dcclared to have an eascmcnt,
not excecding thrcc fect (3') in width, ovcr thc adjoining Lols und Community Property for lhc
purpose of accomlllodating :lIly cncroachmcnt duc to enginccring crrors or crrors in original
construction of fcnces, or any othcr similar causc. There shall be valid easemcnts for the
milintenance of said cncroachmcnts so long as they shall cxist, and thc rights and obligations of
Owners shall not be altercd in any way by said cncroachment, scUlemcnt or shifting; l>fovided,
howcver, that in 110 event shall a valid cascmcnt for encroachmcnt be crcnted in favor of an
Owner or Owncrs if said cncroachmcnt occulTcd duc to the willful and knowing conduct of said
Owncr or Owncrs.

(c) Therc is hercby reserved unto the Dcclnranl [and to such other party(ics)
as the Decl:mll1t may specifically, and in wriling, assign such rights], for the bcnefit of the
Anl1exablc Property, a blanket cnsement upon, across and undcr the Propcrty for vchiculnr nnd
pedestrian ingrcss and cgrcss, dlivcway aprons or eulvcrts, slope, or grading easemcnts, for thc
placement of signs, including, without limitation, signs relating to the Golf Coursc or Equcstrian
CCllter, signs utilizcd for soles and Il1nrkcting purposes or Community signs, ns well as for the
installation, rcplacemcnt, repair and mainlenance of all utilities, including, but not limitcd to,
water, sewer, drainage, sloml waleI' detcntion andlor siILntion, gas, cable tclevision. tclephoncs
and clectricity, and further including thc right to COJ\llccl to and use any such utilities which mOl)'

exist or be locatcd upon the Propcrty from timc to limc. By virtue of lhis e:lSClllcnt, it shall be
cxpressly peonissible to erect :wcl maintain the neccssary poles, pipes, lilies :llld olher cquipmcnt
within the Propcrty, to arfix lind mnintain cleclricnl or telephone wircs and conduits, scwer and
water drninngc lines, on, abovc, or below any portion of tbe Property, including all)'
improvements constructcd thcreon, and to h:\\'c construction vchicles. equipmcnt and thc likc

\'~1lI9

111),l!l5 •• 11 OJJ50.000l

elm~••no 6'_.. LLP

24



V735PG2053 

exercise the aforesaid right of ingress and egress within the Property. There is further reserved 
unto the Declarant the right to erect entry features, promotional and sales displays and other 
similar items within the Property provided they do not unreasonably and materially interfere with 
the use, operation and enjoyment of Lots within the Property. There is further reserved unto the 
Declarant the right to grant specific easements, both temporary and permanent, to any person or 
entity, including all public authorities and utility companies, over any part of the Property in 
furtherance of the blanket easement created by this subsection. Further, without limiting the 
generality of the foregoing, the Declarant reserves the right to unilaterally execute and record 
such additional casements and agreements as may be necessary to give effect to the foregoing 
easements and other rights, which additional easements and other agreements need not be 
consented to or joined in by any party having an interest in the Properly; provided, however, that 
if requested by the Declarant, any party having an interest in the Property shall promptly join in 
and execute such confirmatory easements and other agreements. 

(d) There is hereby further reserved for the benefit of the Annexable Property 
a right of any Owner (or such Owner's guests, invitees, licensees or other parties entitled to 
occupy any dwelling unit within the Annexable Property) of any dwelling unit within the 
Annexable Property to use any recreational or other similar facilities that may, from time to time, 
be located within the Community; provided, however, as a condition precedent to the exercise of 
such rights, the election to allow the use of such facility(ies) is specifically made by the 
Declarant pursuant to a written instrument recorded among the Land Records of Loudoun 
County, Virginia. If the rights contemplated by the provisions above arc elected, then the parties 
benefiting from such rights shall be obligated to pay their pro-rata share of the cost of 
maintaining, operating and repairing such facilities, which share shall be computed by 
multiplying the total of such bona-fide costs times a fraction, the numerator of which shall be the 
number of completed dwelling units owned by the party from whom such contribution is sought 
and the denominator shall be the total number of completed dwelling units entitled to use such 
facilities. The computation contemplated by the immediately preceding sentence shall be made 
at each time a contribution for such costs is sought. It is the intention of this Section 11.1(d) to 
permit reasonable rights of use over the Property for the benefit of the Annexable Property in the 
event any portion of the Annexable Property is not annexed into the Community. Upon any such 
annexation, the provision of this Section 1 I .1(d) shall no longer be applicable because the right 
of use will otherwise be established by this Declaration. 

(e) A blanket easement is hereby reserved to the Declarant to enter and utilize 
the Property during the period of construction and sales within the Community, and to maintain 
such facilities and perform such operations as in the sole opinion of the Declarant may be 
reasonably required, convenient or incidental to the development or construction of the Property, 
and any adjacent or contiguous property. 

(0 The Declarant reserves the right to enter any portion of the Community for 
the purpose of carrying out any obligations it may have, or assume, with respect to the curing of 
any defects in workmanship or materials in the Community or the improvements thereon. There 
is further reserved unto the Declarant and its agent(s) a non-exclusive easement over, across and 
through all of the Community Property for the purpose of access, the storage of building 
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exercise the aforesaid right of ingress and egress within the Property. There is further reserved
unto the Declarant the right to erect entry features, promotion:ll and sales displays and other
similar items within tile Property provided they do not unreasonably and materinlly interfere with
the usc, operation and enjoyment of Lots within the Property. Thcre is further reserved unto the
Declarant the right to grant specific eascments, both temporary and pemlanent, to any person or
entity, including all public authorities nnd utility companies, over any part of the Proper'ty in
furtherance of the blanket casement created by this subsection. Further, without limiting the
generality of the foregoing, the Declarant reserves the right to unilaterally execute and record
such additional easemcnts and agreemcnts as may be necessary to give effect to the foregoing
easements and other rights, which additional casements and other agreemcnts nced not be
consented 10 or joined in by any party having all interest in the Properly; provided, howcvcr, that
if requested by the Declarant, llny party having an interest in the Property shall promptly join in
and execute such Canlil111atary easements and other agreements.

(d) There is hereby further reserved far the benefit of the Annexable Property
a right of any Owner (or such Owner's guests, invitees, licensees or other pmtics entitled to
occupy ony dwelling unit within the Annexablc Property) of :lny dwelling unit within the
Annexable Property to use any recreational or other similar facilities that may, from time to time,
bl:: located within the Comlllunity; provided, however, ns a condition precedent to the exercise of
such rights, the election 10 allow the usc of such faeility(ies) is speci fically made by the
Declarant pursuant to a wriUcn instrument rccorded among the Land Records of Loudoun
County, Virginia. If the rights contemp1<lled by the provisions above are elected, thcn the parties
benefiting from such rights shall be obligated to (my their pro-rata share of the cost of
maintaining, operating and repairing such facilities, which share shall be computed by
multiplying the total of such bona-fide costs timcs a fraction, the llUI11Crator of which shall be the
numbcr of completed dwelling units owned by thc patty frolll whom such contribution is sought
and the denominator shall be the total number of completed dwelling units entitled 10 use such
facilities. The computation contemplated by the immcdiately preceding sentencc shall be made
at each time a contribution for such costs is sought. II is the intention of this Section 11.1 (d) to
pen11it reasonable rights of use over the Property for the benefit of the Annexable Property in Ihe
event any portion of the Annexable Property is Ilot annexed into the Community. Upon any such
anncxation, the provision of this Section 11.1 (d) shall no longcr be applicable because the right
of use will otherwise be cstablished by this Declaration.

(c) A blanket easement is hereby reserved to the Dcclarantto enter and utilize
the Property during tbe period of construction and sales within the Community, and to maintain
such facilities and pcrfol1n such operations as in the sole opinion of the Declarant may be
reasonably required, convenient or incidcntal to the developmcnt or construction of tile Property,
and any adjacent or contiguous property.

(I) The Dcclarant reserves the right to enter any pOl1ion of the Community for
the purpose of carrying out any obligations it may have, or assumc, with respect to thc curing or
any defects in workmanship or materials in the Community or the improvements thereon. There
is further reserved unto the Declarant and its agent(s) a non-exclusive casement over, across and
through all of the Community Propclty for lhe purpose of access, the storage of building
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supplies, materials and equipment and, without any limitation, for any and all purposes 
reasonably related to the completion of the development, construction or repair of the 
Community. 

(g) For a period of twenty (20) years from the date of conveyance of the first 
Lot, the Declarant reserves a blanket easement and right on, over and under the Properly to 
maintain and to correct drainage of surface water in order to maintain reasonable standards of 
health, safety and appearance; provided, however, that the Declarant shall have no obligation to 
exercise such right. Such right expressly includes the right to cut any trees, bushes or shrubbery, 
make any gradings of the soil, or to take any other similar action reasonably necessary, following 
which the Declarant shalt restore the affected property to its original condition as near as 
practicable. The Declarant shall give reasonable notice of intent to take such action to all 
affected Owners, unless in the opinion of the Declarant an emergency exists which precludes 
such notice. There is further reserved unto the Declarant the right to grant specific casements, 
both temporary and permanent, to any person or entity, including all public authorities and utility 
companies, over any part of the Property in furtherance of the blanket casement created by this 
subsection. 

The rights and duties with respect to sanitary sewer and water, electricity, 
gas, cable television, master television antenna systems, security and surveillance systems, 
telephone lines and similar utilities (individually and collectively, "Systems") shall be governed 
by the following: 

(i) Whenever Systems arc or have been installed within the 
Community, the Owner of any Lot and the Association shall have the right, and are hereby 
granted an easement to the extent necessary therefor, to enter upon or have a utility or repair 
company enter upon any portion of the Community in which said Systems lie, to repair, replace 
and generally maintain said installations. Such easement shall include, without limitation, the 
right to enter upon any portion of the Community, including private streets, for the installation, 
replacement, repair and maintenance of water and sewer lines. 

(ii) The rights granted in subsection (i) above shall be only to the 
extent necessary to entitle the Owner or Association serviced by said installation to the full and 
reasonable use and enjoyment of its property, and provided further that anyone exercising said 
right shall be responsible for restoring the surface of the casement area so used to its condition 
prior to such use. 

(iii) In the event of a dispute between Owners with respect to the repair 
or rebuilding of said installations, or with respect to the sharing of the cost thereof, upon written 
request of one of such Owners addressed to the Association, the matter may be submitted to its 
Board of Directors or Covenants Committee, who may (but shall not be required to) decide the 
dispute, and any decision of the Board or Covenants Committee shall be final and conclusive as 
to the parties. 

(i) The Association shall have an easement to enter any portion of the 
Community for the performance of its duties hereunder; provided that such easement shall not 
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supplies, J1l:Jtcrials and equipment and, without any limitation, for any and all purposes
rctlsonably feInted to the completion of the development, construction or repair of the
Community.

(g) For a period of twenty (20) years from the date of conveyance or tile first
Lot, the Declarant reserves a blanket easement and right on, over and under the Property \0

maintain and to correct drain:lgc of surface water in order to ffi.ainlilin reasonable sltllldards of
health, safety and appcarnnce; provided, however, Ihat the Declarant shall have 110 obligation 10

exercise such right. Such right expressly includes the right to cut any trees, bushes or shrubbery,
make any gradil1gs of the soil, or 10 take any olher similar action reasonably necessary, following
which the Declarant shall restore the affected property to its original condition as ncar as
practicable. The Declarant shall give reasonable notice of intent to take such action to all
affected Owners, unless in the opinion of the Declnrant an emergency exists which precludes
such notice. There is further reserved unto the Declarant the right to grant specific casements,
both tCnlJlornry and pennanellt, to any person or entity, including all public authorities and utility
companies, over any part of the Propcrty in furtherance of the bJunket casement created by this
subsection.

(11) The rights and duties with rcspcclto sanitary sewer and water, electricity,
gas, cablc television, master television antenna systems, seeurily and surveillance systems,
telephone lines and similar utilities (individually and collectively, "Systems") shall be govemed
by the following:

(i) Whenever Syslems arc or have been installed within the
Community, the Owner of any Lot and the Association shall have the right, and nrc hereby
granted an casement to the extent necessary therefor, to enter upon or hllve a utility or repair
company enter upon any portion of the Community ill which said Systems lic, to repair, replace
and gcnerally maintain said installations. Such casement shall include, without limitation, the
right to enter upon any portion of tile Community, including private strcets, for the installatioll,
replacement, repair and maintCJlllllCe of water and sewer lines.

(ii) The rights grantcd in subscction (i) abovc shall be only to the
extcnt nccessary 10 elltitle the Owner or Association serviced by said installation to the full and
reasonable usc and enjoyment of its propcrty, and provided further that anyone exercising said
right shall be responsible for restoring the surface of the C[lscmcnt area so used to its condition
prior to sueh usc.

(iii) In lhcevent ora dispute betwecn Owners wilh respect to thc repair
or rebuilding of said installmions, or with respect to the Shilrillg of tile cost thereof, upon wrillen
request of one of such Owners addressed to the Association, the mattcr may be submiucd to its
Board of Dircctors or Covenants COlllmittec, who may (but shall 110t be requircd 10) decide the
dispute, [lnd any decision oflhe Board or Covcnants Committee shall be linal and conclusive as
to the parties.

(i) The Association shall have all eascment to cnter .:my portion of the
Community for the perfonllDllee of its duties hereunder; provided that such casement shall not
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entitle entry within the interior portion of any Living Unit, and provided further such casement in 
no way interferes with the development related activities of the Declarant. 

(i) A mutual right and easement for the Systems is hereby established for the 
benefit of all Owners, such that no Owner shall take any action which would in any way interfere 
with the Systems being provided to other Owners within the Community. If a Lot contains any 
utility pipes, ducts, conduits, wires or other Systems which are for the benefit, in whole or in 
part, of other Owners within the Community, then the Owner of such Lot shall promptly, at such 

Owner's expense, repair any damage to such Systems caused by the Owner. 

(k) There is hereby reserved an exclusive, perpetual, blanket easement over 
the Property for the benefit of the Declarant, the Association, the Owners, and such other persons 
as the Declarant or the Association may from time to time designate for use of portions of the 
Property as an equestrian trail. The foregoing persons shall be entitled to the use, enjoyment and 
right of passage over such equestrian trail, subject to reasonable restrictions imposed by the 
Board of Directors. Any Owner or other user of the equestrian trail or the Equestrian Center 
agrees to use such trail in a reasonable and prudent manner and to indemnify the Declarant, the 

Association, and other Owners from any loss or liability relating to the use of the equestrian trail 
or the Equestrian Center, other than loss or liability due to the gross negligence or willful 
misconduct of such indemnitees. No Owner of any Lot which contains any portion of the 
equestrian trail shall interfere with, fence off or otherwise obstruct the use of the equestrian trail. 

Section 11.?. Golf Course Easements and Restrictions. 

(a) In addition to the Governing Documents, the Property is subject to certain 
agreements, easements and restrictions relating to the Golf Course including that certain 
Declaration of Developer's Restrictive Covenants dated Niav imbiy ad) / 7 f 

and recorded or to be recorded among the Land Records of Loudoun County, Virginia (any such 
agreements, easements and restrictions related to the Golf Course shall be referred to as the "Golf 
Course Agreements"). The Golf Course Agreements generally establish certain easements and 
restrictions pertaining to the Golf Course and the Property, including, without limitation, a 
prohibition on the location of certain improvements within a buffer area established over portions 

of the Property adjacent to the Golf Course, and a resirietion on activities within such buffer area 
and along the boundary between the Golf Course and the Property that disturb the use or 
enjoyment of the Golf Course or the Property. This Declaration shall be subject and subordinate 

to the Golf Course Easement. 

(b) The Lots and Community Property are hereby subject to an easement 
permitting errant golf balls originating front the Golf Course which unintentionally come upon 
such Lots or Community Property, and for golfers at reasonable times and in a reasonable 
manner to come upon the Lots or Community Property to retrieve such errant golf balls; 
provided, however, that i f any Lot is properly fenced or wailed, the golfer shall seek the Owner's 
permission before entry. Under no circumstances shall the Declarant (or any successors of the 
Declarant), any Participating Builder, the owner or operator of the Golf Course, the Association 
or its Members (in their capacity as such) be held liable for any damage or injury resulting from 

11)0449 27 
110495 v.11 03350 0002 

01009107.ES Oa 0,00101 LLF 

.. -~u ---- .
'tlll 735PG 2055

entitle entry within the interior portion of any Living Unit, and provided furthcr such casemcnt in
no way inlerfcres with the development related activities oftllc Declarant.

G) A mutual right and cascment for the Systems is hereby established for the
benefit of all Owners, such that 110 Owner shall take any action which would in any way interfere
with Ihe Systems being provided 10 olher Owncrs within the Community. If a Lot contains any
utility pipes, ducts, conduits, wires or other Systcms which are for the bcncfit, in wllolc or in
part, of other Owners within the Community, then the Owncr of such Lot shall promptly, at such
Owner's expense, repair IIny damage to such Systems caused by the Owncr.

(k) Thcre is hcreby reservcd an exclusive, pefJlctual, blanket casement over
the Property for the benefit of the Declul1lnl, Ihc Association, the Owners, and such other persons
as the Declarant or the Association may from time to timc designate for lise of portions of the
Property as an equestrian trail. The foregoing persons shall bc entitled to the use, enjoymcllt and
right of pilssage over such equestrian trail, subject to reasonable restrictions imposed by the
Board of Directors. Any Owner or other LIseI' of the equcstrian trail or the Equestrian Center
agrees to usc such trail in a reasonable and prudent manllcr and to indcmni fy the Declarant, the
Association, and othcr Owncrs from any loss or liability rclating to the lise of the equestrian trail
or the Equestrian Center, other than loss or liability due to the gross negligence or willful
misconduct of such indemnitees. No Owner of :lny Lot which contains any portion of the
equestrian trai I shall interferc with, fence offor otherwisc obstruct the use of the equestrian trai\.

Sectinl/ 11.2. Go(fCourse Easements (/Ild Re.~tl'irtioll,'i.

(a) In addition to the Govcming Documents. the Propcrty is subject to certain
agreements, easemcnts and restrictions rclating to thc Golf Course including that certain
Declaration of Developer's Restrictive Covenants dated NUVi'l1{)(lr ,SUj I <;' 9" 9
and recorded or to be recorded among the Land Records of Loudoun Counly, Virginia (any such
agreements, casements und restrictions rclatcd to the GolfCourse shall be refcrred to as the "Golf
Course Agreements"). The Golf Course Agrecments gcncrally establish certain casements and
restrictions pertaining to the Golf Coursc and the Propcrty, including, without limitation, a
prohibition on the location of certain improvcments within::l bu ffer area cstablished over portions
of (he Property ildjaccntto the Golf Course, and u rcslriclion on activities within such bufrer area
and along the boundary between the Golf Coursc and the Property thut disturb the use or
enjoyment of the GotfCourse or the Property. This Declaration shall bc subject and subordinate
to the Gol f Course Easement.

(b) The Lots and Comlllunity Propcrly arc hereby subject (0 an easement
pennilling errant golf balls originating from the Golf Course which unintentionally comc upon
such Lots or Community Property, and for golfers at reasonable timcs and ill a reasonable
manner to come upon the Lots or Coml11unity Property to rctricve such cmlllt golf balls;
provided, howcvcr, that if any Lot is propcrly fenced or walled, the golfer shall scck the Owner's
pcnnission beforc entry. Under no circumstances shall the Declarant (or any successors of the
Declarant), any Participating Builder, thc owner or operator of the Golf Course, the Association
or its Mcmbers (in their capacity as slIch) be held liablc for any damage or injury resulting fi'om
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errant golf balls or the exercise of this easement, and by taking title to a Lot, every Owner 
expressly assumes the risks associated with living in proximity to the Golf Course. 

(c) The Lots and Community Property nre hereby subject to an easement in 
favor of the Golf Course for overspray and runoff of water from any irrigation system serving the 
Golf Course and arc further subject to an easement for noise generated from Golf Course 
maintenance equipment as well as for the runoff of chemical turf treatments. 

'Section 113. association Eugenie-los. The Board of Directors of the Association shall 
have the right to grant easements, rights-of-way, licenses and similar interests over any part of 
the Community Property for any lawful purpose which the Board, in its sole discretion, 
determines to be in the best interests of the Association, provided that during the Declarant's 
Rights and Obligations Period, the prior consent of the Declarant is obtained. 

ARTICLE 12 
MAINTENANCE OF LOTS AND COMMUNITY AREAS 

Section 12.1. Lot Maintenance. Except as otherwise specifically provided in the 
Governing Documents, each Owner of a Lot within the Community-shall keep such Lot, and all 
landscaping and improvements therein or thereon, including, without limitation, private well and 
septic systems, as well as any areas such as right-of-ways adjacent to the Lot, in good order and 
repair and free of debris, including but not limited to the painting (and other appropriate external 
care) of all buildings and other improvements located within such Lot, all in a manner and with 
such frequency as is consistent with good property management. in the event an Owner of any 
Lot shalt fail to maintain such Owner's Lot and the improvements situated thereon, the Board of 
Directors or its agent shall have the right to enter upon said Lot to repair, maintain and restore 
the Lot and the exterior of the dwellings and any other improvements erected thereon. The 
Association shall also have the right to enter Lots to correct drainage. Except in the case of an 
emergency, the Board of Directors shall provide an Owner at least fifteen (15) days written 
notice prior to entering a Lot for the purposes set forth in this Section. Notice shall be deemed to 
be given when mailed by regular or certified mail to the address of the Owner as it appears in the 
records of the Association. All costs related to such correction, repair, maintenance or 
restoration shall be collectible by the Association in the same manner as Assessments and may 
become a lien upon such Lot, provided that all requirements of applicable law have been 
satisfied. Such lien may be enforced in the same manner as the lien for any other Assessment 
under the Governing Documents. 

Section 12.2. elssociation Maintenance. except to the extent such responsibilities are 
delegated to others pursuant to a lease, license or other agreement, the Association shall 
maintain, repair, replace and keep in good order (i) the Community Areas and any 
improvements, landscaping and facilities situated thereon, (ii) any and all storm water 
management facilities (including, without limitation, drainage pipes, infiltration trenches, ponds, 
basins, swales, bens, out-flow control devices, drainage areas, filters, inlets, oil/grit separators 
and underground facilities) whether such storm water management facilities are located within 
the Property or not, as long as such storm water management facilities are designed to benefit or 
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errant golf balls or the exercise of this casement, and by taking title 10 a Lot, every Owner
expressly ussumes the risks associated with living in proximity \0 the Golf Course.

(c) The Lois and COllllllunity Property arc hereby subject \0 an casement in
favor of tile Golf Course for ovcrspray and runoff ofwntcr frolll any irrigation system serving the
Golf Course and arc further subject 10 an casement for noise generated from Golf Course
maintenance equipment as well as for the runoffofchcmicallurftrcalll1cnts.

SecrioJl II..? (fs,<;ociafioll T:(I.';cmellts. The Board of Directors of the Association shall
have the right to grollt easements, rights-or-way, licenses and similar interests over any part of
lhe Community Property (or any lawful purpose which the Board, in its sole discrclioll,
dctemlines to be in the best inLerests of the Association, provided thai during the Declarant's
Rights und Obligations Period, thc plior conscnt oftllc Dcclarant is obtained.

ARTICLE 12
MAINTF.NANCF. OF LOTS AND COMMUNITY AREAS

Sec/ioll/I/. [.01 Maillfel/(I/Ir.e. ~xcepl as othcrwisc spccirically providcd in thc
Goveming Documents, each Owncr of a Lo! within thc COllllllunity-shall kcep such Lot, and all
landscaping and illlprovements therein or thereon. including, without limitation, private well ~ll1d

septic systems, us well as any areaS SllCh as right-of-ways adjacenl to the Lot, in good order and
repair and free ofdebris, including bUI not limited to the painting (and other appropriate external
care) of all buildings and other improvemcnts located within stich Lot. nil in a manner and with
such frequency us is consistent with good property munagemenl. III the event all Owner of any
Lot shall fail La maintain such Owner's Lot and the improvements situated thereon, the Board of
Directors or its agent shall have lhe right to enter upon said Lot to repair, maintain and restorc
the Lot and the exterior of the dwellings and any other improvements erected thereon. The
Association shall also have the right to enter Lots to correct drainage. Exccpt ill the case of un
emergency, the Board of Directors shall provide flll OWller at least rinecn (15) days written
notice prior to entering a Lot ror the purposes set forth in this Section. Notice shall be deemed to
be given when mailed by regular or ecrtified mail to the address orthc Owner as it appears in the
records of the Association. All costs related to such correction, rcpair, maintenunee or
restoration shall be collectible by the Association in the samc manner as Assessments and may
become a lien upon such Lot, provided lhat all requirements of applic3ble law have been
satisried. Such licn may be enrorced in the same manner as the licn for any olher Assessment
under the Goveming Documents.

Serliol/ /1.1. tls:wrinriQtI Mainlenallce. Except to the extent such responsibilities arc
delegated to others pursuant to a Icase, license or othcr agreemcnt, the Assuciation shall
mainlain, rcpair, replace and keep in good ordcr (i) the Community Areas and any
improvcments, I:llldscaping and racilities situated thereon, (ii) any and all StOnll water
management racililies (inclUding, withoul limitation, dminage pipes, inriltratioll trenches, ponds,
basins, swales, benns, out-now control dcvices, drainagc arcas, rillcrs, inlcts, oil/grit separators
and underground racililies) whcther such stom1 watcr munagemcllt facilities arc located within
the Property or nol, as long as sueh stonn water lllunagel1lCllt facilities are designed 10 bellerit or
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serve any portion of the Property or are required or intended to be maintained by the Association 
pursuant to any casement, agreement or the direction of any governmental or quasi-governmental 
authority or agency, (iii) rights-of-way, entry strips, signs and entrance features or improvements 
located within the Community, or which are appurtenant to and serve or benefit the Community, 
and (iv) and any other property, facilities or equipment appurtenant to and serving or benefiting 
the Community (including recreational facilities) which the Association elects or is required to 
maintain, repair or replace. Such maintenance, repair and replacement shall be funded as 
provided in the Governing Documents. Without limiting the generality of the foregoing, the 
Association shall be responsible for the maintenance, repair and replacement of (A) the 
equestrian trails, (B) underground water tanks for fire control and related fire hydrants and water 
lines ("Water Tanks"), (C) community well and/or community sewer systems serving Lots (to the 
extent maintenance of such community well and/or community sewer systems is not undertaken 
by the County or other entity), and (D) septic systems located within the Golf Course serving 
Lots within the Property. Such maintenance responsibilities of the Association shall (i) extend to 
portions of the equestrian traits, Water Tanks, community well and/or community sewer systems, 
and septic systems located within the Community as well as within the Golf Course, or property 
adjoining the Community or Golf Course. and (ii) be pursued in a diligent manner so as to insure 
a reasonable level of health, sanitation and welfare to the Owners. The Association shall have no 
responsibility for the maintenance, repair and replacement of any well, sewer or septic systems 
located solely within a Lot which serve only that Lot. 

Section 12,3. j.nt LevuLcrape Moinienance. Either the Declarant (pursuant to a 
Declaration of Annexation or Community Code) or the Board of Directors (pursuant to a duly 
adopted Community Code) may elect to assume maintenance responsibilities for the lawn and 
garden areas, or other portions of some or all of the Lots. Lawn and garden area maintenance 
may include, without limitation, responsibility for mowing, Fertilizing, trimming, pruning and/or 
otherwise maintaining all or any portion of the grass, shrubs, bushes, trees, and other planted 
materials, and any replacements thereof, as may be located within all or a portion of the Lot, The 
Association may also elect to assume exterior maintenance responsibilities for some or all of the 
Living Units and improvements within the Lots. Any such maintenance by the Association shall 
be with such frequency and in conformity with reasonable standards as may established by the 
Board of Directors from time to time. In the event the Association assumes such maintenance 
responsibilities, all costs relating to the same shall generally be assessed only against the Owners 
of Lots that receive such maintenance services. The Declarant or Board of Directors may also 
elect to provide these landscaping services to all Lots within a Local Area, in which case the 
costs associated with the same may be assessed as Local Area Expenses. 

An Owner may request that the Association refrain from performing all or a part of the 
maintenance services described above. Such a request shall be made to the Association at least 
ninety (90) days prior to the date the Owner desires the Association to refrain from such 
maintenance, or such other time period as the Association may prescribe. The Association shall 
not unreasonably withhold approval of such request, provided the Owner has demonstrated to the 
satisfaction of the Association his or her intention to maintain landscaping in a manner and with 
such frequency as is acceptable to the Association. In the event an Owner elects to maintain the 
landscaping situated on his or her Lot pursuant to the temis hereof, such Owner shall not be 
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sen'c any portion of the Property or arc required or intended to be maintained by the Association
punmanllo any casement, llgrcement or the direction ofany governmental or quasi·goYcmmenl:J.l
:J.u\horily or agency. (iii) rights-or-way, entry strips, signs and entrance features or improvements
located within the Community, or which arc appurtenanllo :md serve or beneli! the Community,
and {iv} and any other property, facilities or equipment llppurtcnanl 10 and serving or benefiting
the Community (including rccrcalionnl facilities) which the Association elects or is required 10

maintain, repair or replace. Such maintenance, rcpilir and replacement Shall be funded as
provided in the Governing Documenls. Without limiting the generality of Ihe forcgoing. the
Association shall be responsible for the maintenance. repair and replacement of (A) the
equestrian trails. (B) underground water tanks ror fire control and related fire hydranls and water
lines ("Wllter Tllllks"), (C) communily well and/or community sewer systcms serving Lots (to the
extenl l1l11intenance of such community well andlor cOllllllunity sewer systems is not undertaken
by the County or other entity), and (D) septic systems located within the Golf Course serving
Lots withillthe Property. Such lll::linten::lllCe responsibilities of the Association shall (i) exlend to
portions oflhe equestrian trails, Water Tanks, cOllllllunity well andlor community sewer systems,
and septic systems loc:lIoo within the Community as well as within the Golf Course, or property
adjoining Ihe Community or GolrCoursc. and (ii) be pursued ill a diligent manner so as to insure
a reasonable levcl of health, s.mitation and welfare 10 the Owners. The Associmion shall have no
responsibilily Cor the m:linlcnance, repair and replacement of :my well, sewer or scplic systems
located solely within a Lot which serve only that Lot.

Seetinl/ 12.3. I.Of l.wub;('(Ipe Ma;ntenal/ce. Either the Declarant (pursuanl to a
Declaration oC Anllex.ation or Community Code) or the Board of Dircttors (pursuant to a duly
.adopted Community Code) may elect to .assume maintenance responsibilities for Ihe lawn .and
g.arden .areas, or olher portions of some or all of the Lots. Lawn and gorden area maintenance
may include, withollt limitation, responsibility for mowing, Certilizing, trimming, pruning and/or
othcrwise maintaining all or any portion oC Ihe grnss, shrubs, bushes, trees. and olher plantcd
matcrials, and any replacements thereof, as may be located within all or a ponion of the Lot. The
Association llIay also eleclto assume cxterior maintenance responsibililies Cor some or all of the
Living Units and improvements within the Lots. Any such maintenance by the Association shall
be with such Crequency and in confonnity with reasonable stnndal'ds as may cstablished by the
Board of Directors from tillle to time. III the evcnt the Association aSSUllles such maintenancc
responsibilities, all cosls relating to the samc shall gellcrJlly be ilssesscd only against the Owners
of Lois that rcceive such maintenance services. The Decl.arant or Board of Directors may also
elect to provide thcse landscaping services to all Lots wilhin a Local Area, in which case the
costs associ3tcd wilh Ihe S3me may be assessed as Local Area Expenses.

An Owner may requcst thai Ihe Association reCmin from pcrComlillg :111 or a part of the
lIl41intenancc services described above. Such a requcsi shall be made to Ihe AssociOltion at least
ninely (90) days prior to the dOlte the Owner desires the Association 10 refrain Crom such
maintenance, or such other time period as the Association may prescribe. TIle Association shall
not unrcasonably withhold approval ofsLlch request. provided the Owner has demonstraled to the
satisCaction of lhe Assoei3tion his or her intenlion 10 l11aintain landscaping ill 3 manner and with
such frequency .as is acceptable to Ihe Associotion. In the evenl an Owner elects 10 1113intain thc
landscaping situated on his or her Lot pursuant to the tenns hereof, such Owner shall not be
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entitled to any reimbursement from the Association or reduction in Assessments levied against 

such Lot, unless the Association elects to do so. However, the Association reserves the absolute 

discretion to refrain from providing such reimbursement. 

ARTICLE 13 
PARTY FENCES. JOINT DRIVEWAYS AND SHARED IMPROVEMENTS 

The rights and obligations of the Owners with respect to party fences, joint driveways and 

similar shared improvements constructed as part of the original construction within the 
Community shall be governed by the following: 

Section 13,1. General Rules of Law to Apply. Each improvement which is constructed 
within Lots as a part of the original construction and any part of which is placed on the dividing 
line between separate Lots shall constitute a "Shared Improvement". With respect to such Shared 
Improvement, each of the adjoining Owners shall assume the burdens of and be subject to an 
easement for that portion of the Shared Improvement on such Owner's Lot, and shall be entitled 
to the benefits of this Article 13. To the extent not inconsistent herewith, the general Riles of law 

regarding party walls and liability for property damage due to negligence or willful acts or 

omissions, shall apply to Shared Improvements and their adjoining Owners. 

Section 13.2. Sharing of Repair and Maintenance and Destruction hi' Fire or Other 

Casualty. All Owners who make use of or benefit by any Shared Improvement on a regular basis 
shall share the cost of the reasonable repair and maintenance of such Shared Improvement, in 
equal proportions, unless othenvise agreed by such Owners. If a Shared Improvement is 

damaged or destroyed by fire or other casualty or by some cause other than the act of one of the 
adjoining Owners (including ordinary wear and tear and deterioration from lapse of time), then, 

in such event, all such adjoining Owners benefiting from the Shared Improvement shall proceed 

forthwith to rebuild or repair such Shared Improvement to its original condition or the condition 

which existed immediately prior to the damage, unless otherwise agreed by such Owners. The 

costs associated with rebuilding or repairing a Shared Improvement pursuant to this Section 13.2 

shall be shared equally among all adjoining Owners benefiting from the Shared Improvement, 

unless otherwise agreed by such Owners. 

Section 13.3. Repairs of Damage Caused hr' One Owner and/or Resident. If any such 

Shared Improvement is damaged or destroyed through the act of one adjoining Owner and/or 
resident, so as to deprive the other adjoining Owner and/or resident of the full use and enjoyment 

of such Shared Improvement, then the Owner and/or resident responsible for such damage shall 

proceed forthwith to rebuild or repair such Shared Improvement to its original condition or the 

condition which existed immediately prior to the damage, without cost to the adjoining Owner 

and/or resident. 

,Section 13.4. Chances to Shared Improvements. In addition to meeting the other 

requirements of this Declaration, and of any building code, zoning ordinance or similar 
governmental regulations or ordinances, any Owner proposing to modify, make additions to or 
rebuild a Living Unit in any manner which requires the extension or other alteration of any 
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entitled to any reimbursement from the Association or reduction in Assessments levied agninst
such Lot, unless the Association elects to do so. However, the Association reserves the absolute
discretion to refrain from providing such reimbursement.

ARTICLE 13
PARTY FRNCES•.JO'NT ORIVEWAYS AND SHARED IMPROVRMENTS

The rights and obligations of the Owners with respect to party fences,joint driveways and
similar shared improvements constructed as part of the original construction within the
Community shall be govemed by the following:

SectioJ/ /J, I. General Rules of Law (0 AJ>p~v. Each improvement which is constructed
within Lots as a port of the original construction and any port of which is placed on the dividing
line between scparatc Lots shall constitutc a "Shared Improvcmcnt". With rcspect to such Shared
Improvement, each of the adjoining Owners slwll assume the burdens of and be subject to an
casement for that pOl1ion of the Shared [mprovemcnt 011 such Owner's Lot, and shall be entitled
to the benefits of this Article 13. To the extent not inconsistent herewith, the general rules onaw
regarding party walls and liability for property damage due to neg[igence or willful acts or
omissions, shaJl npply to Shared Improvements <lnd their adjoining Owners,

Sectioll /3. 2. Shoril/g of Repair (11/(1 Maimel/CI//re alld Desfmct;O/l hy Fire 01' Other

Casun/ly. All Owncrs who makc use of or benefil by any Shared Improvement on a regular basis
shull share thc cost of the reasonable repair and maintcnance of such Shared [mprovcmenl, in
equal proportions, unless otherwise agreed by such Owners. If a Shared Improvement is
damaged or destroycd by fire or other casually 01' by some cause othcr than the acl of one of the
adjoining Owners (including ordinary wear and tear and deterioration from lapsc of timc), then,
in such event, all such adjoining Owners benefiting from the Shared Improvement shall proceed
forthwith to rebuild or repair such Shared [mprovemcntto its original condition or the condition
which existed immcdiately prior [0 the damage, unless otherwise agreed by such Owners. The
costs associated with rebuilding or repairing a Shared [mprovcment pursu3nt to this Section 13.2
shall be sharcd equally among all adjoining Owners bcnefiting from the Shared [mprovemcnt,
unlcss otherwisc agrced by such Owners.

Sectioll 13.3. Repa;rs of nall/Of!£! CallsC'd h.1' QI/e OWller (ll/d/or Residel/t. If any such
Shared Improvcmcnt is damaged or destroyed through the act of one adjoining Owner and/or
resident, so as to deprive the other adjoining Owncr and/or rcsidcnt of thc full usc and cnjoyment
of such Shared Improvement, then the Owncr and/or residcnt responsible for such damage shall
procced forthwith to rcbuild or rcpair such Shared Improvcmcnt to its original condition or the
condition which existed immediatcly prior to the damage, without cost to the adjoining Owner
and/or resident.

Sr?rtio" /3.4, Clta,,?C's (0 Shal'ed Improl'elllC'l/fs. In addition to mecting the olher
rcquircmentz of this Declaration, and of any building code, zoning ordinance or similar
govemmental regulations or ordinances. any Owncr proposing to modify, make additions to or
rebuild a Living Unit in any manner which requircs thc extension or other alteration of any
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Shared Improvement, shall first obtain the written consent of the adjoining Owner. Such consent 
shall not be unreasonably withheld, delayed or denied. 

Section /3.5. Right in Contribution Runs with Laud. The right of any Owner to 
contribution from any other Owner under this Article shall be appurtenant to the land and shall 
pass to such Owner's successors in title. 

ISection 13.6. Driveway Right of Passage. With respect to any private driveway within 
and shared by the Owners of two or more Lots, there shall be a perpetual and non-exclusive 
easement and right of passage on, through, over, under and across such driveway reserved to and 
for the benefit of the Owners of the Lots upon which the joint driveway has been built or 
installed. This easement shall also be reserved to and for the benefit of any Lots which such joint 
driveway has reasonably been designed to serve or benefit, for purposes of vehicular and 
pedestrian ingress and egress to and from such Lots. No person shall in any way interfere with 
the free and unobstructed use thereof by said Owners. 

Section 13,7, Dispute. In the event of a dispute between Owners with respect to the 
repair or rebuilding of a Shared Improvement or with respect to the sharing of the cost thereof, 
then, upon written request of one of such Owners addressed to the Association, the matter may 
be submitted to its Board of Directors or Covenants Committee who may (but shall not be 
required to) decide the dispute, and the decision of such Board of Directors or Covenants 
Committee shall be final and conclusive upon the parties. 

ARTICLE 14 
MORTGAGEE NOTICES, CONSENTS AND APPROVALS 

The following provisions arc for the benefit of holders, insurers and guarantors of first 
Mortgages on Lots. 

Section 14.1. Notices. of Action. Any institutional holder, insurer, or guarantor of a first 
Mortgage who provides a written request to the Association slating its name and address and the 
street address of the Lot to which its Mortgage relates shall be deemed an "Eligible Mortgagee" 
and shall be entitled to timely written notice of: 

(a) Any condemnation loss or any casualty loss which affects a material 
portion of the Properties or which affects any Lot on which there is a first Mortgage held, insured 
or guaranteed by such Eligible Mortgagee; 

(b) Any delinquency in the payment of assessments or charges owed by a Lot 
subject to the Mortgage of such Eligible Mortgagee, where such delinquency has continued for a 
period of sixty (60) days, or any other violation of the Governing Documents relating to such Lot 
or the Owner or occupant which is not cured within sixty (60) days; 

(c) Any lapse, cancellation or material modification of any insurance policy 
required to be maintained by the Association; or 
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Shnrcd Improvement, shall first obtain Ihe written consent oftlle adjoining OWller. Such consent
sl1311 not be unreasonably withheld, delayed or denied.

Sec/ioll /3.5. Right /n COllfrillllt;oll RIIIIS with I.al/d. The right of any Owner \0

contribution from any other Owner under this Article shall be appurtenant 10 the .land and shall
pass to such Owner's successors in tille.

Sectiol/ J3,6, p,'jvCll'uy Righ' ofPassage. With respect 10 .lIlY private driveway within
and shared by the Owners of two or more Lois, there shall be a perpetual .md non-exclusive
easement and right of passage on, through, over, under and across such driveway reserved to and
for the bCllcfil of the Owners of the Lots upon which the joint driveway has been built or
inslilllcd. This casement shall also be reserved to and for the bencfit ofany Lots which suchjoillt
driveway has reasonably bcen designed to serve or benefit, for purposes of vchicular and
pedestrian ingress ilnd egress to ilnd from sueh Lois. No person sllilll in any way interfere with
the free and UllobslnLcted usc thercofby said OWIlCrs.

Sec/ion /17. Displltc. In the event of a dispute between Owners with respect to the
repair or rebuilding of a Sharcd hnprovement or with respect to the sharing of the eoslthereor,
thcn, upon writtcn request of aile of such Owners addressed to the Association, the matter may
be submitted to its Board of Directors or Covenants Committee who may (but shall 110t be
requircd to) decide the dispute, and the dccision of sueh Board of Directors or Covenants
Committee shall be final and conclusive upon the parties.

ARTICLE 14
MORTGAGEE NOTICES, CONSENTS AND AI'I'ROVALS

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Lots.

Sectiol/ /4./. f'/nrices ofAction Any institutional holder, insurer, or guan1l1tor of a first
M0l1gage who providcs a wrincll request to the Association stating its namc and address alld the
street address of the Lot to which its Mortgage relalcs shall be deemed an "Eligible Mortgagce"
and shall be clltilled to timcly writtcn noticc of;

(a) Any condemnation loss or any casualty loss which affccts a matcrial
P0l1ioll of thc Propcrties or which affects any Lot on which therc is a first Mortgage held, insured
or guaf3ntecd by such Eligible Mortgagce;

(b) AllY delinquency in the payment of i\ssessmcnts or chnrges owed by a Lot
subject 10 thc Mortgagt: of such Eligible Mortgagee, where such delinquency has continued for a
period of sixty (60) days, or any other violation oftilc Govc11ling Documents relating to such Lot
or the Owner or occupant which is not curcd within sixty (60) days;

(c) Any lapse, cancellation or rnnterial lllodific;l\ioll of any insurance Jlolicy
required to be maillluincd by the Association; or
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(d) Any proposed action which would require the consent of a specified 
percentage of Eligible Mortgagees. 

Section 14.2, Other Proi,isions for First Mortgagees. To the extent not inconsistent 
with Virginia law: 

(a) Any substantial and material restoration or repair of the Community 
Properly after a partial condemnation or damage due to an insurable hazard shall be performed 
substantially in accordance with this Declaration, unless the approval is obtained of the Eligible 
Mortgagees on Lots to which at least fifty-one percent (51%) of the votes of Lots subject to 
Mortgages held by such Eligible Mortgagees are allocated. 

(b) Any election to terminate the Association after substantial destruction or a 
substantial taking in condemnation shall require the approval of the Eligible Mortgagees on Lois 
to which at least fifty-one percent (51%) of the votes of Lots subject to Mortgages held by such 
Eligible Mortgagees arc allocated. 

(c) An election to terminate the Association under any other circumstances 
shall require the consent of Members representing at least sixty-seven percent (67%) of the Class 
"A" votes and of the Declarant, so long as the Declarant's Rights and Obligations Period exists, 
and the approval of the Eligible Mortgagees of Lots to which at least sixty-seven percent (67%) 
of die votes of Lots subject to a Mortgage held by an Eligible Mortgagee appertain. 

,Section 14.3. No Priority. No provision of this Declaration gives or shall be construed 
as giving any Owner or other party priority over any rights of the first Mortgagee of any Lot in 
the case of distribution to such Owner of insurance proceeds or condemnation awards for losses 
to or a taking of the Community Property. 

,Section 14.4, Notice to Association. Upon request, each Owner shall be obligated to 
furnish to the Association the name and address of the holder of any Mortgage encumbering such 
Owner's Lot. 

Section 14.5. Amendme»t by Roard. Should the Federal National Mortgage Association 
or the Federal Home Loan Mortgage Corporation subsequently modify any of its respective 
requirements which necessitate modifications to provisions of the Governing Documents, the 
Board of Directors, without approval of the Owners, may record an amendment to this Article 14 
to reflect such changes. 

Section 14.6. Construction er Article 14, Nothing contained in this Article 14 shall be 
construed to reduce the percentage vote that must otherwise be obtained under the Declaration 
for any of the acts set out in this Article 14. 

Section 19. 7. Failure of Mortgagee to Respond. Any Mortgagee who receives a written 
request from the Board of Directors to respond to or consent to any action shall be deemed to 
have approved such action if the Association does not receive a written response from the 
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(d) Any proposed action which would require the consent of a specified
perccntage of Eligible Mongagces.

Seclioll 14.2. Other Pl'Ovi.'iiol/S for FiI·.<:t Mortgagees. To the extent not inconsistent
wilh Virginia law:

(a) Any substantial and material restoration or rcpair of the COlllmunity
Property uftcr a partial condemnation or damage due to an insurable hazard sh;lll be perfOnlled
substantially in accordance with this Declaration, unless the approval is obtained o[ the Eligible
Mortgagees on Lots to which at least fifty-one percent (51 %) of the votes of Lots subject to
Mortgagcs held by such Eligible Mortgagees arc allocated.

(b) Any election to tennin3te thc Association alier substantial destnlction or a
substantial t<lking in condenll1<ltion shall require the npproval o[the Eligible Mortgagees 011 Lots
to which at least filiy-ollc percenl (51 %) of the votes of Lots subjeci to Mortgnges held by such
Eligible Mortgagees arc allocated.

(c) An elcction to temlinale lite Association under any other circumstances
shall require the consent of Mcmbers represcnting at least sixty-seven perccllt (67%) oftile Class
"A" votes and of the Declamnt, so long as the Decl.\ranl's Rights and Obligations Period exists,
and the approval oftile Eligible Mortgagees of Lots to which at least sixty-seven percent (67%)
o[lhe votes of Lots subject to a Mortgage held by un Eligible MOl1gngee appertain.

Section /4.3. No Prio/"il,\'. No provision of this Declaration gives or slmll be construed
us giving llny Owner or other party priority over nny rights of the first Mortgagee of llllY Lot in
the case o[ distribution to such Owner of insurancc proceeds or condemnation awards for losses
to or a taking of tile CommunilY Property.

Sectio/l /4.4. NO/ice In AssorintioJl. Upon request, euch Owncr shull be obligated 10
fumish 10 the Association tbe name and address o[ the holder OrallY Mortgage encumbering such
OWller's Lol.

Section /4.5. AmclU/mc!/f 1~\' Hoard. Should the Federal Natiollal Mortgage Association
or the Federal Home Loan Mortgage Corporation subsequently modify any of its respecti\'e
requirements which llecessit<lte modifications to provisions of the Goveming Documents, the
Board of Directors, without approval of the Owncrs, may record an amendmelltto this Article 14
10 reOect such chunges.

Sectio/l 14.6. ((lIIstructioll ~rArlicle /-1. Nothing contnined in this Article 14 shall be
COllsttlled to reduce thc perccntage \'ote that must otherwise be obtained under the Dcclamtion
for any oftbe acts set Ollt in this Anicle 14.

Sectio/l 14.7. fili/m·e ojMortJ.mvec In Re.<:prmd. Any Mortgagee who receives a written
request from the Board of Directors to respond 10 or consent to any action shall be deemed 10
have approved such action if the Association docs not receive a wriuell rcsponsc from Ihe
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Mortgagee within thirty (30) days of the date of the Association's request, provided such request 
is delivered to the Mortgagee by certified or registered mail, return receipt requested. 

ARTICLE IS 
GOLF COURSE 

$ection 15.1. Ownership mid Operation of the Golf Course, All persons and entities, 
including all Owners and residents of the Community, arc hereby advised that no representations 
or warranties have been or are made or authorized by the Declarant or any other person or entity 
with regard to the continuing existence, ownership or operation of the Golf Course, if any, and 
no purported representation or warranty in such regard, either written or oral, shall be effective 
unless specifically made in writing by the Declarant. Further, the ownership and/or operation of 
the Golf Course, if any, may change at any time and from time to time by virtue of, but without 
limitation: 

(a) The sale or transfer of the Golf Course, or of the rights to operate the Golf 
Course, by the Golf Course owner, 

(b) The creation or conversion of the ownership and/or operating structure of 
the Golf Course to an "equity" club or similar arrangement whereby the Goif Course or the rights 
to operate the Golf Course are transferred to an entity which is owned or controlled by its 
members; or 

(c) The transfer of ownership or control of the Golf Course to one or more 
affiliates, shareholders, employees, or independent contractors of the Golf Course owner. 

No consent of the Association, or any Owner or resident shall be required to effectuate 
any such sale, transfer or conversion. 

Section 15.2, Right to Use. Neither membership in the Association nor ownership or 
occupancy of a Living Unit shall confer any ownership interest in or right to use the Golf Course. 
Rights to use the Golf Course will be granted only to such persons, and on such terms and 
conditions, as may be determined from time to time by the owner of the Golf Course, including, 
without limitation, the payment of a daily greens fee. The owner of the Golf Course shall have 
the right, from time to time, to amend or waive the terms and conditions of use of the Golf 
Course, including, without limitation, eligibility for and duration of use rights, categories of use 
and extent of use privileges, and number of users, and shall also have the right to reserve use 
rights and to terminate use rights altogether, subject to the provisions of any outstanding 
membership documents and agreements. 

Section 15.3. View hitpairment. Neither the Declarant, the Association nor the owner or 
operator of the Golf Course guarantees or represents that any view over and across the Golf 

Course from adjacent Living Units will be preserved without impairment. In addition, the owner 
of the Golf Course may, in its discretion, change the location, configuration, size and elevation of 
the tees, bunkers, fairways and greens on the Golf Course from time to time. Any such additions 
or changes to the Golf Course may diminish or obstruct any view from the Living Units and any 
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Mortgagee within thirty (30) days of the dale of the Association's request, provided such request
is delivered 10 the Mortgagee by certified or registered mail, relum receipt requested.

ARTICLE 15
GOLF COURSE

Seerion I.U. Ownership (l1J(1 Opera/inn n/'he Gn/fCourse. All persons and entities,
including all Owners and residents orthe COllllllunily. arc hereby advised that no representations
or warmntics have been or are mildc or authorized by the Dcclamlll or any other person or entity
with rcg3rd to the continuing existence, ownership or operation or tile Golf Course, if any, and
no purported rcpreSCJllalion or wamlllly jn such regard, either wriuen or ornl, shall be effective
unless specifically made in writing by the Declarant. Further, the ownership and/or operation of
the Golf Course, ifnnY,may change al rillY time and from time to time by virtue of, but withoul
Ii mi Ial iOIl:

(a) The sale or Il1lllsfer onhe Golf Course, or oflhe rights to operate the Golf
Course, by the Golf Course owner;

(b) The creation or conversion ofille ownership and/or operating struclllre of
the Golf Course 10:111 "equity" club or similar arrangement whereby the GolfCourse or the rights
to operate the Golf Course are transferred to an entity which' is owned or controlled by its
members; or

(c) The Lrnnsfcr of owncrship or conlrol of the Golf Course to one or more
aniliates, shareholders, cmployees, or indcllendellt contractors of the Golf Course owner.

No consent of the Association. or any Owner or residellt shall be rcquired to effcetuaLe
any such sale, Imnsfer or conversioll.

,5('('/;01/ /5.2, /Ughf (0 UW~. Neither membership in the Association liar ownership or
occupancy ofa Living Unit shall confer any ownership intcrcst in or right to usc tlte Golf Course.
Rights 10 lise Ihc Golf Coursc will be granted only 10 such persons, and on such lenm and
conditions, as moy be detennined from limc to time by the owner of the Golf Course, including,
wilhollt limitation, thc payment of a doily greens fcc. The owner of the Golf Course shall have
thc right, from time to time, to amcnd or waivc thc tcnns and conditions of usc of the Golf
Coursc, including, wilhout limitation, cligibihty for and dUnltion of usc rights, eategorie~ of usc
and extenl of usc privileges, and number of users, and shall also have the right 10 reserve usc
rights and to tem,inatc use rights altogcther, subject to thc provisions of any outstanding
membership documents ond agreemcnts.

Section /5.3. View Im!'a;I'mrlll. Neither the Dcchmlllt, the Association nor the owner or
operntor of the Golf Course guarantees or represcllts that any view over and across the Golf
Course frolll odjacelll Living Units will be preserved withollt illlllainncnt. In addition, the owner
oftlle GolfCourse may, in its discretion, change the local ion. configuration, size and elevation of
the tees, bunkers, fairways and greens on the Golf Course frollltill1e to lime. Any sllch additions
or changes to the Golf Course lllay diminish or obstruct any view from the Living Units and any
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express or implied easements for view purposes or for the passage of light and air arc hereby 
expressly disclaimed. 

Section 15.4. ,Thrisdiction and Cooperation. It is the Declarant's intention that the 
Association and the owner and operator of the Golf Course shall cooperate to the maximum 
extent possible in the operation of the Property and the Golf Course. The Association shall have 
no power to promulgate rules and regulations affecting activities on or use of the Golf Course. 

ARTICLE 16 
EQUESTRIAN CENTER 

Section 16.1. Ownership and Operation of the Equestrian Center. All persons and 
entities, including all Owners and residents of the Community, arc hereby advised that no 
representations or warranties have been or are made or authorized by the Declarant or any other 
person or entity with regard to the continuing existence, ownership or operation of the Equestrian 
Center, if any (including, without limitation, boarding capacity or availability), and no purported 
representation or warranty in such regard, either written or oral, shall be effective unless 
specifically made in writing by the Declarant. If developed, the Declarant may convey the 
Equestrian Center to the Association; however, the Declarant shall have no obligation to make 
such conveyance and the Declarant may enter into a lease with a third-party for the Equestrian 
Center, may transfer ownership of and the rights to operate the Equestrian Center to other 
persons or entities, or may otherwise utilize or develop the Equestrian Center. 

Section 16.2. Right to Use. Mere membership in the Association or ownership or 
occupancy of a Living Unit shall not confer any right to use the Equestrian Center. Rights to use 
the Equestrian Center will be granted only to such persons, and on such terms and conditions, as 
may be determined from time to time by the Declarant (during the Declarant's Rights and 
Obligations Period), the Board of Directors (after expiration of the Declarant's Rights and 
Obligations Period), or the Equestrian Center operator to the extent such authority has been 
assigned to the Equestrian Center operator by the Declarant or the Board of Directors, as the case 
may be, who shall further have the right, from time to time, to amend or waive the terms and 
conditions of use of the Equestrian Center, including, without limitation, eligibility for and 
duration of use rights, categories of use and extent of use privileges, and number of users, and 
shall also have the right to reserve use rights and to terminate use rights altogether, subject to the 
provisions of any outstanding membership documents and agreements. Unless otherwise 
determined by the Declarant or the Board of Directors, all charges for services rendered to 
Owners or residents by the Equestrian Center shall be in addition to any Assessments. 

Section 16.3. .hirisdiction and Cooperation. It is the Declarant's intention that the 
Association and the Equestrian Center operator shall cooperate to the maximum extent possible 
in the operation of the Property and the Equestrian Center. 

11104r99 34 
110495 v, i 1 03350.0302 

01999 bnovics and Iltacher LIP 

---_. --.....

.'SI( I 735PG 2a62

cxpress or implied eascmcnts for view purposes or for thc passage of lighl und air arc hereby
expressly disclaimed.

Sectiol/ /5.4. Jurisdiction ((lid Cooperation. It is lhe Declarant's intention that the
Association and the owner and operator of the Golf Course shall cooperate to the maximum
exlent possible in lhe operation of the Property and the Gol f COUl'se. The Association shall have
no power lo promulgate rules and regulations affecting activities on or usc oflhe Golf Course.

ARTICLE 16
EQUESTRIAN CENTER

Sectioll /6.1. Oll'lIer:dlip al/(I Operat;oll of the Rque.ftrinll Cenle,.. All persons and
entities, including all Owners and residents of the COlllmunity, are hereby advised lhat no
representalions or warranties have been or arc made or authorized by the Declarant or any other
person or entity wilh regard to the continuing existcncc, owncrship or operation of the Equestrian
Center, if any (including, without limitation, boarding capacity or availability), and no purported
representation or warranty in such regard, eilher written or oral, shall be effective unless
speci fically made in writing by the Declarant. If developed, the Declarant Illay convey the
Equestrian Ccnter to thc Association; howcver, the Declarant shall have no obligation to make
such conveyance and the Declarant may cnter into a lease with a third-party for the Equestrian
Center, may transfer ownership of and the rights to operate the Equestrian Center to other
persons or entities, or may otherwise utilize or develop the Equestrian Center.

Section 16.2. Right to Use. Mere membership in the Association or ownership or
occupancy of a Living Unit shall nol confer any right to use the Equestrian Center. Rights 10 use
the Equestrian Center will be granted only to such persons, and on such tenns and conditions, as
may be delennined from time to time by the Decl:mlllt (during the Declarant's Rights and
Obligations Period), the Board of Directors (nfier expiration of the Declarant's Rights and
Obligations Period), or the Equestrian Ccnter operator to the extent such authority has been
assigncd to the Equestrian Center operator by the Declarant or the Board of Directors, as the case
may be, who shall further have lhe right, fj'OJ11 timc to time, to amend or waive the tcnns and
conditions of lise of the Equestrian Ccnter, including, without limitation, eligibility for and
duration of usc rights, categories of use and extent of lISC privileges, and numbcr of lIsers, and
shall also havc the right to rescrve use rights and to tCllllinate usc rights altogether, subject to the
provisions of any outstanding membcrship documents and agreements. Unless otherwise
determined by the Declarant or the Board of Directors, all charges for services rendercd to
Owners or residents by the Equcstrian Center shall be in addition to any Asscssments.

Section /6.3. Jllri.w/iclioll alld Cooperation. 11 is the Declarant's illtcl1tion that thc
Association und the Equestrian Center operator shall coopcrate to the maximum extent possible
in the operation oCthe Property and the Equestrian Center.
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ARTICLE 17 
AMENDMENT OF DECLARATION 

Section 17.1. fly the Declarant. Until ten (10) years after the 'recordation of this 
Declaration, or until such time as the Declarant no longer owns any portion of the Annexable 
Property, whichever shall occur later, the Declarant may unilaterally amend this Declaration for 
any purpose, provided the amendment has no materially adverse effect upon any significant 
property rights of any affected Owner. Thereafter, the Declarant may unilaterally amend this 
Declaration at any time and from time to time if such amendment is necessary (i) to bring any 
provision of the Declaration into compliance with any applicable governmental statute, rule, 
regulation, or judicial determination which is in conflict therewith; (ii) to enable any reputable 
title insurance company to issue title insurance coverage with respect to any portion of the 
Property; or (iii) to enable any institutional or governmental lender, purchaser, insurer or 
guarantor of Mortgage loans, including, for example, the Federal National Mortgage Association, 
Federal Housing Administration, Veterans Administration or Federal Home Loan Mortgage 
Corporation, to make, purchase, insure or guarantee mortgage loans on Lots; or (iv) to satisfy the 
requirements of any governmental or quasi-governmental agency. However, any such 
amendment shall not adversely affect the title to any Unit unless the Owner shall consent thereto 
in writing. 

Section 17.2. By Members. Except as otherwise set forth elsewhere in this Declaration, 
this Declaration may be amended only by agreement of the Owners of two-thirds (2/3) of the 
Lots subject to the Declaration (or such other percentage provided by applicable law), and the 
consent of the Declarant, so long as the Declarant owns any portion of the Annexable Property. 
However, the percentage of votes necessary to amend a specific clause within the Declaration 
shall not be less than the prescribed percentage of affirmative votes required for action to be 
taken under that clause in the event that such prescribed percentage is greater than two thirds 
(2/3) (or such other percentage provided by applicable law). Agreement of the required majority 
of Owners to any amendment of the Declaration shall be evidenced by their execution of the 
amendment, or ratifications thereof. 

Notwithstanding the foregoing, the Board of Directors shall have (he right, by a vote of 
two-thirds (2/3) of the members of the Board, to amend this Declaration for the purpose of 
incorporating within the Declaration any Community Code previously adopted, if the Board 
determines that the enforceability of any such Community Code would be enhanced by such 
action. Any Community Code which is incorporated within this Declaration in accordance with 
the foregoing may thereafter be modified by the Board of Directors in the same manner described 
above. 

Section 17.3. Validity and Effective Date of Amendments. Amendments to this 
Declaration shall become effective upon recordation in the Land Records of Loudoun County, 
Virginia, unless a later effective date is specified therein and. In the case of amendments made 
by the Members, the amendment shall be recorded together with a certification, signed by the 
President or Secretary of the Board, that the requisite majority of Owners signed the amendment 
or ratifications thereof as provided in Section 17.2. Any procedural challenge to an amendment 
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ARTICLE 17
AMENDMENT OF DECLARATION

ScelirJl/ /7./, fly (he Declarant. Until tcn (10) years aficr the "recordation of this
Dcclarulion, or until such lime as the Declarant no longer owns any portion of the Anncxablc
Property, whichever shall occur later, the Declarant Illay unilaterally amend this Dcclllr3tioll for
any purpos¢. provided the amendment has 110 materially adverse effect upon any significant
property rights of any affected Owner. ThercuOcr. the Declarant may unilaterally amend this
Declaration at any lime and from lime \0 time if such amendment is necessary (i) 10 bring any
provision of the Declaration into compliance with allY appJicnble governmental statute, rute,
regulation, or judicial dClcmlination which is in conniet therewith; (ii) to enable <lny reputable
title insurallce company to issue title insurance coverage with respect to any portion of the
Property; or (iii) to enable any institutional or govenlmenlal lender, purchaser, insurer or
guarantor of Mortgage loans, including, for example, the Federal National Mortgage Association,
Federal Housing Administration, Veterans Administration or Federal Home Loan Mortgage
Corporation, to make, purchase, insure or guanmtee mortgage loans on Lots; or (iv) to satisfy the
requirements of :lI1Y goveOlll1ental or quasi·govemlllental agency. However, any such
amendment shall not adversely affect the title to any Unit unless the Owner shall consent thereto
in writing.

Sectioll /7.2. By A/fell/hers. Except as otherwise set forth elsewhere in this Dcclaration,
this Declaration may be amcnded only by agreemcnt of the Owners of two·thirds (2/3) of the
Lots subject to the Declaration (or such other pereentnge provided by applicable law), and the
conscnt of the Declarnnt, so long as the Dcelaranl owns uny portion of the Anncxable Properly.
However, the percentage of votes necessary to OIncnd a specific clausc within the Declaration
shall not be less than the prescribed percentage of aflinnativc votes required for action to be
taken under that clause in the event that such prescribed percentage is greater than two thirds
(2/3) (or such other percentage providcd by applicable law). Agreement of the required majority
of Owners to allY amendment of the Declaration shall be evidenced by their execution of the
amendment, or ratifications thereof.

Notwithstanding the foregoing, the Board of Directors shall have the right, by a vote of
two-thirds (2/3) of the members of the Board, to amend this Declaration for the purpose of
incorporating within the Declaration any Community Code previously adopted, if the Board
detennines that the enforecability of any such Conllllllnily Code would be enhanced by such
action. Any Community Code which is ineorporatcd within this Dcclaration ill accordance wilh
the foregoing may thereaner be modified by the Board of Directors ill the same manner describcd
abovc.

Sec/ion /7.3. Va'idi~l' (///(/ f1{er/ive D{/f(~ nf Amendmellls. Amendmcnls to this
Decl<lrntion shall become effective upon recordation ill the Land Records of Loudoun County,
Virginia, unless a latcr effective date is spccified therein and. In the case ofamcndmcnts made
by the Members, the <llllcndmcnt shall be recorded together with a certification, signed by the
President or Sccretary of the Board, that the rcquisite Ill<ljority of Owners signcd the amendment
or ratifications thereof as provided ill Section 17.2. Any procedural challenge to an amendmcnt

I
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promulgated by the Declarant must he made within thirty (30) days of its recordation or such 
amendment shall be presumed to have been validly adopted. An action to challenge the validity 
of an amendment adopted by the Association may not be brought more than one (1) year after the 
amendment is effective (or such other time period provided by applicable law). In no event shall 
a change of conditions or circumstances operate to automatically amend any provisions of this 
Declaration. 

If an Owner consents to any amendment to this Declaration, it will be conclusively 
presumed that such Owner has the authority to consent, and no contrary provision in any 
Mortgage or contract between the Owner and a third party will affect the validity of such 
amendment. 

Section 17.4. boudoir), County Approval of Ame»dincrus, Notwithstanding anything 
contained in [his Declaration to the contrary, no material amendment or this Declaration may be 
made without the prior written consent of Loudoun County, Virginia, which consent shall not be 
unreasonably withheld or delayed. 

ARTICLE 18 
GENERAL PROVISIONS 

Section 18.1, Security and Safety: Limitation of Liability. 

(a) Neither the Association, the Declarant, nor any successor or assign of the 
Declarant, shall in any way be considered insurers or guarantors of security within the Property, 
nor shall any of them be held liable for any loss or damage by reason of failure to provide 
adequate security or ineffectiveness of security measures undertaken. No representation or 
warranty is made or implied that any fire protection system, burglar alarm system or other 
surveillance system or measures, including any mechanism or system for limiting access to the 
Property, cannot be compromised or circumvented, nor that any such systems or security 
measures undertaken will in all cases prevent loss or provide the detection or protection for 
which the system was designed or intended. 

(b) Each Owner acknowledges, understands and covenants to inform its 
tenants, and all occupants, guests and invitees of its Lot that the Association, the Declarant, and 
any successor or assign of the Declarant are not insurers and that each person using the Property 
assumes all risks of personal injury and loss or damage to property, by theft or otherwise, 
including loss or damage to Lots, Living Units, or personal property (whether maintained on a 
Lot or on Community Areas). All persons using or maintaining horses or other animals on the 
Property assume all risk of loss or injury to such animals. In addition, each person using the 
Property acknowledges that certain risks arc inherent from being on or in the proximity of a golf 
course, or in activities involving horses or other animals and agrees to assume all risk of personal 
injury, including death, resulting from being on or in proximity to the Golf Course, or resulting 
from proximity to, handling of, and activities involving horses or other animals on the Property. 

(c) The Association shall not be liable for any failure of any services to be 
obtained by the Association or paid for out of the Common Expense funds, or for injury or 
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promulgated by the Dcclnrnnt must be made within thirty (30) dnys of its recordation or such
nmcndmcnt shall be presumed 10 have been validly adopted. An action 10 challenge the validity
of Ull amendment adopted by tlte Association may 1101 be brought more than one (1) yC:lr aOcr the
amendment is effective (or such other time Jleriod provided by applicable law). 1nll0 evenl shall
a change of conditions or circumstances operate \0 automatically amend any provisions of this
Declaration.

If an Owner consents to any amcndmclli 10 this Dcclarntion, it will be conclusively
presumed thai such Owner has the authority 10 consent. and no cOlltmry provision in any
Morlgngc or contract between the Owner nnd a third party will affect the vlllidity of such
::uncllfJlllclll.

Section 17.4. l,oudO/III Cmlllly AI'I'J'{l\,al ojAII/emimellls. Notwilhstlll1ding anything
contained in this Declaration 10 the contrary, no matcrial amendmcnl of this Declaration may be
madc withoutlhe prior written CQnsent QfLQudQun CQunty, Virginia, which conscnt sllllil nQt bc
unre<lsQllably withheld or delayed.

ARTICLE 18
GENERAL \'RQVIS\ONS

Section 'R. I. Secllri(1' ami Stlfely: l.illliiniioll n/l.iaMIi!.l'.

(a) Neithcr the Association, lhe Declarant, nQr UllY successor or assign Qf the
Declar:ll1l, shall in any way be cQnsidered insurers Qr guarantors of security within lhe Property,
nor sholl any of them be held liable for OilY loss or damngc by reason of failurc to providc
adequatc security or ineffcctivcncss of scctlIity measures undcrtaken. No representation or
warranty is made or implied that any firc protcetion system, burglnr alnml systcm or othcr
surveillance system or measures, including any mechanism or system for limiting access to thc
Property, canllot bc compromised or circumvcnted, nor that allY such systems or security
measures undertaken will in all cascs prevent loss or provide the detection or protection for
which the system was designed or intended.

(b) Each Owner acknowledges, understands and COVCll::mts to infoml its
tcnants, and all occupants, guests and invitces of its Lot that the Association, the Declarant, and
any succcssor or assign Qf the Dcelarant are lIOt insurers and lhat each perSOll using the Property
ossullles all risks of person:ll injury and loss or dam:lgc to property, by then or othcrwisc,
including loss or damage 10 Lots, Living Units, or personal property (whether maintained 011 a
Lot or 011 Community Areas). All persons using or maintaining horses or othcr animals all the
Property assume all risk of loss or injury to such animals. In addition, CJch person using the
Property acknowlcdges that certain risks arc inhercnt from being 011 or in the proximity of a golf
coursc, or in activities involving horscs or othcr animals and agrees to assumc all risk of personal
injury, including death, resulting from being 011 or in Ilroximity to the Golf Course. or resulting
from proximity to, handling of, and activities involving horses or other :mimnls 011 the Property.

(c) The Association shall not be liable for any failure of any services to be
obtained by the Association or paid for out of the Comlllon Expense funds, or for injury or
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damage to person or property caused by the elements or resulting from water which may leak or 

flow from any portion of the Community Properly, or from any pipe, drain, conduit or the like. 

No diminution or abatement of Assessments shall be claimed or allowed for inconvenience or 

discomfort arising from the making of repairs or improvements to the Community Property, or 

from any action taken by the Association. 

Section 18.2. Enforcement. Unless otherwise limited, the Association, any Owner and 

any Mortgagee shall have the right to enforce, by any proceeding at law and/or in equity, all 

restrictions, conditions, covenants, reservations, easements, liens, charges or other obligations or 

terms now or hereafter imposed by the provisions of the Governing Documents. Failure by the 

Association, any Owner or by any Mortgagee to enforce any provision of the Governing 

Documents, shall in no event be deemed a waiver of the right to do so thereafter. There shall be 

and there is hereby created and declared to be a conclusive presumption that any violation or 

breach or attempted violation or breach of any of the Governing Documents, cannot be 

adequately remedied by action at law or exclusively by recovery of damages. lithe Association, 

or any Owner or Mortgagee, successfully brings an action to extinguish a violation or otherwise 

enforce the provisions of the Governing Documents, the costs of such action, including legal 

fees, shall become a binding, personal obligation of the Owner and/or resident conanitting or 

responsible for such violation, and such costs shall be collectible in the same manner as any other 

Assessment under the Governing Documents. 

,Section 18.3. Severahillry. Invalidation of any one of these covenants or restrictions by 

judgment or court order shall in no way affect any other provisions, which shall remain in full 

force and effect. 

Section 18.4. Successors of the Declarant. Any and all rights, reservations, casements, 

interests, exemptions, privileges and powers of the Declarant hereunder, or any part of them, may 

be assigned and transferred (exclusively or non-exclusively) by the Declarant by instrument in 

writing, without notice to the Association. 

Section 185. Taxes and Assessments, It is the intent of this Declaration that insofar as 

the interests of each Owner to use and enjoy the Community Property is an interest in real 

property appurtenant to each Lot, the value of the interest of each Owner in such Community 

Property shall be included in the assessment for each such Lot and as a result, any assessment 

directly against such Community Property should be of a nominal nature reflecting that the full 

value of the same should be included in the several assessments of the various Lots. 

Section 18.6, No Dedication to Public Use. Nothing herein shall be construed as a 

dedication to public use or as an acceptance for maintenance of any Community Property by any 

public or municipal agency, authority, or utility and no public or municipal agency, authority or 

utility shall have any responsibility or liability for the maintenance or operation of any of the 

Community Property. 

Section 18.7. incorporation by Reference on Resale. hi the event any Owner sells or 

otherwise transfers any Lot, any deed purporting to effect such transfer shall contain a provision 

incorporating by reference the covenants, conditions, restrictions, servitudes, casements, charges 
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damage to person or property caused by the clements or resulting from willer which may leak OT

now from any portion of the Community Property. or from any pipe, dmin. conduit or the like.
No diminution or aootcmcnt of Assessments shall be claimed or illlowcd for inconvenience or
discomfort arising from the making of repairs or improvements to the Community Property. or
from any action loken by the Association.

{ie-cOon IIU" EI{rorccmcJ1t. Unless otherwise limited, the Associnlion, any Owner and
any Mortgagee shall have the right to enforce, by any proceeding at law ;:l1ldlor in equity, all
restrictions, conditions, covenants, reservations, casements, liens, charges or other obligations or
tCnllS now or hercuficr imposed by the provisions of the Govcming Documents. Failure by the
Association, any Owner or by any Mortgagee to enforce any provision of the Goveming
Documents, shall iUllo event be deemed a wotiver of tile righL to do so thereafler. There shall be
and there is hereby created and declared to be a conclusive presumption thaI lilly violation or
breach or attempted violation or breach of nny of the Governing Documents, cannot be
adequately remedied by action at law or exclusively by recovcry of danl3gcs. If the Association,
or any Owner or Mortgagee, successfully brings an action to extinguish a violation or otherwise
enforce lhe provisions of the GoveOling Documents, tllC cosls of such action, including legal
fees, shall become a binding, personal obliglltioll of the Owner and/or residcnt cOUlmiuing or
responsible for such viol:ltion, and such costs shall be collectible in the same manner as any other
Assessment under the Governing Documents.

Sectiol/ } 8..1. Sel'(!l'(Ihili~". IIwalidation of anyone of these covenants or restrictions by
judgment or court order s!J<l1l in no Wily 3rrect any othcr provisions, which shall ren13in in full
force <lnd effect.

Sec/ion 'SA. SlIccessm·.<; a[rlJe D('chmmf, An)' and all rights. rcserv3tions, easemenls,
interests, exemptions, privileges and powers of the Declarant hereunder, or any part of them, may
be assigned and transfcrred (exclusively or non·exclusivcly) by the Declarant by instrument in
writing, withollt not icc 10 the Association.

Sec/ioll IIU. Tuxes and As.~C's$IJICll/s, It is the intent of this Declaration that insofllT as
the interests of cach Owner to use and enjoy the Community Property is all intercst in real
property applll1enant to each lot, the valuc of thc intercst of each OWller ill such COlllmunity
Property shall be included in the assessmen! for each such lot amI as a result, any asscssment
directly ng<linst slIch Community Property should be of a nominal naturc renecting thntlhe full
value oftlle sallie should be included in Ihe several asscssmcnts of the various lots.

Sec/ion 18.6. No Dedicu/ion /0 Puh!ie u.~e. Nothing herein shall be construed as a
dcdicllliol1 to public usc or ~ an acceptnnce for maintenance or an)' Community Property by any
public or municipal agency, authority, or utility and no public or municipal agency, authority or
utility shall have :my responsibility or liability for the nmintcnilncc or opcrntion or any of the
Community Propcrty.

Section Ill. 7. IlIcorp(ll'lIIioJl hy Rej('r('lIec nl/ R(',vtt!c. In the evcnt any Owner sells or
otherwise transrcrs any Lot, any deed pUilloning to errect such trnnsrer shall contain a provision
incorporating by rcfercnce the covcnants, conditions, restrictions. scn·jlUdes, casements, charges
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and liens set forth in this Declaration; however, the failure to do so shall not (i) affect the validity 
of any such deed, or (ii) the enforceability of the covenants, conditions, restrictions, servitudes, 
easements, charges and liens set forth in this Declaration. 

Section 18.8, Peclarnni Reserved Rights. No supplement or amendment to the 
Governing Documents may remove, revoke or modify any right, reservation or privilege of the 
Declarant without the prior written consent of the Declarant. 

Section 18,9. Non-Association Disputes, The Association expressly has no right or 
obligation to intervene in any disputes between and among Owners or in any other matters that 
do not directly involve Community Property or other issues for which the Association has been 
conferred responsibility pursuant to the Governing Documents. 

Section 18.10. Limitations. As long as the Declarant is the Owner of any portion of the 
Community, the Association may not use its financial resources to defray the costs of opposing 
any lawful development activities of the Declarant. Nothing in this Section shall be construed to 
limit the rights of Owners to act as individuals or in affiliation with other Owners or groups. 

Section 18.11. Conveyance by Declarant. The Declarant may convey unimproved or 
improved land to the Association to be held as Community Property, or may construct 
improvements on any Community Property. The consent of the Association shall not be required 
for such conveyance or construction. The Declarant shall have the right to permit the 
Association and its Members to enjoy and utilize land which has not been conveyed but which is 
intended to become Community Property. The Association shall have the right to maintain such 
Property and levy Assessments for such maintenance costs. 

Section 18.12. Captions and Gender. The captions contained in this Declaration are for 
convenience only and are not a part of this Declaration and arc not intended in any way to limit 
or enlarge the terms and provisions of this Declaration. Whenever the context so requires, the 
male shall include all genders and the singular shall include the plural. 

Section 18.13. Popentilles. If any of the covenants, conditions, easements, restrictions, 
or other provisions of this Declaration shall be unlawfully void, or voidable for violation of the 
rule against perpetuities, then such provisions shall continue only until twenty-one (21) years 
after the death of the last survivor of the now living descendants of Elizabeth II, Queen of 
England. 

[SIGNATURE PAGE FOLLOWS] 
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and liens sct forth in this Declaration; however, the failure to do so shall not (i) affect the validity
of any such deed, or (ii) the enforceability of the covenants, conditions, restrictions, servitudes,
easements, charges and liens scI forth in this Declaration.

SectioJl 18.8. Peckmllli Resel1led Righ!s. No supplement or amendment to the
Govcming Documents may remove, revoke or modify any righI, reservation or privilege of the
Declnranl without the prior written consent oCthe Declarant.

Sec/ioll 18.9. No,,-As.~ocia'ioll Disputes, The Association expressly has no right or
obligation to intervene in ;lny disputes between and among Owners or in any other matters Ihat
do not directly involve COl1lmunity Property or other issues for which the Association has been
conferrcd rcsponsibility pursuant to the Govcming Documents.

Seclio" /8./ n. '.ill/iff/tim,s. As long as thc Declarant is the Owner of any portion of Lhe
Community, the Associatioll may not use its financial resources to defray the costs of opposing
any luwful development activities of the Declarant. Nothing in this Section shall bc construed to
limit the rights of Owners Lo <let as individuals or ill amliation with other Owners or groups.

Sc('(ioll /8. II, COl1l'cyallr.e hy f)ec!al"fllll. The DeclarJnt may convey unimproved or
improvcd land Lo the Association to be hcld ns Community Propcrty, or Illay construct
improvements on any Community Property. The consent of the Association slmll \lot be required
for such conveyance or construction. The Dcclar.llli shall have thc right 10 pennit the
Association and its Members to enjoy :md utilize land whieh has not been conveyed but which is
intended to become Community Property. The Association shall have the right to maintain such
Property and levy Assessments for such maintenance costs,

Sectioll /8./2. Capfiol/s alld GCI/rlcr. The captions contained in this Declaration arc for
convenience only and are lIol a part of this Declaration and arc not intended in allY way to limit
or enlarge the lenns and provisions of Ihis Declaration. Whenever the context so requires, the
male shall include all genders and the singUlar shall include lhc plural.

Secfioll 18./3. Pe1l'cfuilies. If any of the covcnants, conditions, casements, restrictions,
or other provisions of this Declaration sh::111 be unlawfully void, or voidable for violation of the
rulc ngainst perpetuities, thell such provisions shall continue only ulItil twentY-aile (21) ycnrs
aOcr the death of the last survivor of the now living dcscendants of Elizabeth II, Queen of
Englnnd.
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IN WITNESS WHEREOF the undersigned, being the Declarant herein, has caused this 
Declaration to be signed this cIay of NcWhib),,..., 1999. 

WITNESS/ATTEST: SANDLER AT BEACON HILL, L.L.C., 
a Virginia limited liability company 

By: Odyssey Development, Inc., 
Its Authorized Agent 

\-fildtz),;-DZik By: 
Larry A. Goldstein, President 

* * * 

COMMONWEALTH OF VIRGINIA 

COUNTY OF \---6; (-coy, 
* 
* to wit: 
* 

I HEREBY CERTIFY that on the .__r--day of \\„\,(:)k 1, 1999, before the subscriber, a 
Notary Public in and for the above jurisdiction, personally appeared Larry A. Goldstein, known 
to me (or satisfactorily proven) to be the President of Odyssey Development, Inc., the authorized 
agent for Sandler at Beacon Hill, L.L.C., a Virginia limited liability company, and that he, being 
authorized to do so, executed the foregoing instrument on behalf of such limited liability 
company for the purposes therein contained. 

IN WITNESS WHEREOF, .1 hereunto set my hand and official seal. 

My Commission Expires:CI -kn-01 

[NOTARIAL SEAL] 
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IN WITNESS WHE~9J..{ the undersigned, being the Declarant herein, has caused this
Declaration to be signed this~day of NdlIl/Jrb'//, 1999.

t .

i

WITNESS/ATIEST: SANDLER AT BEACON HILL, L.L.C.,
a Virginia limited liability company

By: Odyssey Development, Inc.,
Its Authorized Agent

By:
Larry A. Goldstein, Presidcnt

"'''''''
COMMONWEALTH OF VIRGINIA '"

'" to wit:
COUNTY OF ~D~ rw '"

I HEREBY CERTIFY that on thc(£)tbday of ~\l )~ J..> 1999, before the subscriber, a
Notary Public in and for thc above jurisdiction, personally appeared Larry A. Goldstein, known
\0 me (or satisfactorily proven) lo be the President of Odyssey Development, Inc., the authorized
agent for Sandler at Beacon Hill, L.L.C., a Virginia limited liability company, and that he, being
authorized to do so, executed the foregoing instrument on behalf of such limited liability
company for the purposes therein contained.

IN WITNESS WHEREOF, I herclInto set my hand and official seal.

My Commission Expires: q-,--~)-OI
[NOTARIAL SEAL]
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BEACON FULL COMMUNITY ASSOCIATION, INC. 
DECLARATION 
APPENDIX ONE 

Definitions of Significant Terms 
Used in the Governing Documents 

Annexable Property refers to the real property described in Exhibit "A" attached hereto and 
incorporated by reference herein, as well as any other real property which is permitted to be 
annexed to the Declaration. 

Annual Assessments refer to assessments levied against all Lots within the Community which 
are subject to assessments to fund Common Expenses which are determined by the Board of 
Directors to be for the general benefit of all Lots. 

Assessments refer to all Annual Assessments, Special Assessments, Local Area Assessments 
and other fees and charges, including all installments thereof, as may be levied by the 
Association in accordance with the Governing Documents. 

Articles of Incorporation or Articles refer to the Articles of Incorporation for Beacon Hill 
Community Association, Inc., as filed with the Slate Corporation Commission of Virginia. 

Association refers :a the Beacon Hi!! Community Association, Inc., a Virginia nonstock 
corporation, its successors and assigns, the entity which holds title to the Community Property 
and the entity responsible for carrying out the objectives oldie Governing Documents. 

Board of Directors or Board refers to the governing body of the Association as more fully 
described in the Bylaws and Articles of Incorporation of the Association. 

Bylaws refer to the Bylaws of the Beacon Hill Community Association, Inc., as adopted by the 
Board of Directors, as amended from time to time. 

County refers to the Loudoun County, Virginia, and any County agency, regulatory authority or 
department. 

Common Expenses refer to the actual and estimated expenses of operating the Association 
incurred for the general benefit of all Units, including any reasonable reserves, as determined by 
the Board of Directors in accordance with the Governing Documents. 

Community and Property refer to all real property as may be annexed, from time to time, 
within the jurisdiction of the Association by the recordation of one or more Declarations of 
Annexation, in accordance with this Declaration. 

Appendix I—page I 
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BEACO HILL CO VI ITY ASSOCIATIOf , INC.
DECLARATIO I

APPENDIX 0 'E

Definitiolls ojSignificant Terllls
Used ill rhe Governing Doc1tlJle1l/.~

Annexable Property refcrs to the real property described in Exhibit II AII aUached hereto and
incorporated by reference herein, as well as <lily other real property which is pemlilled to be
annexed 10 Ole DecJaralion.

Annual s-scssments refer to assessments levied against all Lots wiUuo the Community which
are subject to assessments to fund Common Expenses which arc detennincd by the Board of
Directors to be for the general benefit of all LoIs.

Assessments refer 10 all Annual Assessments, Special Assessments, Local Area Assessments
and other fees and charges, including all installments thereof, as may be levied by the
Association in accordance with the Goveming Documents.

Articles of Incorporation or Articles r fcr 10 the Articles of Incorporation for Beacon Hill
Community Association, Inc., as liIed with the State Corporation Commission of Virginia.

Association refers 0 the Beacon Hill Communi y Association, Inc.. a Virginia nonstock
corporation, its successors and assigns, lhe enlity which holds title to the Community Property
and the entity responsible for carrying out the objcctives of the Governing Documents.

Goard of Directors or Board refers to the governing body of lhe Association as more fully
described in the Bylaws and Articles oflncorporation of tile Associalion.

nylnws refer to the Bylaws of thc Beacon Hill COlllmunity Associntion, Inc., as adopted by the
Board of Directors, as amended from time to limc.

County refers to the Loudoun Counly, Virginia, and any \:oun y agency, regulatory authority or
depar111Cnl.

Common Expenses refcr to the actual and cstimated expenses of operating lhe SSOClalton
incurrcd for the general benefit of all Units, including any reasonable reserves, as detcnuincd by
the Board of Directors in accordance with the Governing Documents.

Communit)' and Property refer to all real properly as lIlay be annexed, from time to time,
within the jurisdiction of the Association by the recordation of one or morc Declarations of
Anncxalion, in accordance with this Declaration.

Appendix I-page I
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Community Areas refer to the Community Property, together with those areas, if any, for 
which, pursuant to this Declaration, any Declaration of Annexation, or any Community Code, the 
Association assumes maintenance or other responsibilities. 

Community Codes refer to the rules, regulations, standards and guidelines as may be 
promulgated from time to time in accordance with the Declaration. 

Community Plan refers to the Declarant's plan for the development of the Property. Given its 
dynamic nature, the Community Plan is subject to change from time to time in the sole discretion 
of the Declarant in order to address the changing needs of the Community, in response to 
changes in market conditions or for any other reason deemed necessary or desirable by the 
Declarant. 

Community Property refers to all real property owned or leased by the Association (including 
the improvements thereto) for the common use and enjoyment of the Owners. The Community 
Property must ultimately include all of the real property and facilities required by and depicted as 
such on any and all preliminary subdivision plans, final subdivision plats and site development 
plans, as amended, for the Property reviewed and approved by the Loudoun County, Virginia, as 
amended from time to time. The timing for the provision of Community Property is set forth in 
Section 2.4 of this Declaration. Community Property shall include Exclusive Community 
Property. Community Property shall not include any portion of the Golf Course. 

Declarant refers to Sandler at Beacon Hill, L.L.C., a Virginia limited liability company, its 
successors, transferees and assigns, provided, however, that no successor, transferee or assign of 
the Declarant shall acquire any of the Declarant's Rights and Obligations unless all or some of 
the Declarant's Rights and Obligations are specifically set forth and described in the instrument 
ofsuccession, transfer or assignment. 

Declarant's Rights and Obligations refers to any and all privileges, powers, easements, 
exemptions, rights and duties reserved to the Declarant in the Governing Documents, including 
in Appendix Two of this Declaration. 

Declaration of Annexation refers to any instrument, including, without limitation, any 
supplementary declaration of covenants, conditions and restrictions, recorded by tile Declarant, 
which expressly extends the provisions of this Declaration to the real property described in 
Exhibit "A"  of this Declaration or any other real property which is permitted by the Governing 
Documents to be annexed. 

Design Guidelines refers to the architectural guidelines and procedures, if any, as adopted from 
time to time in accordance with this Declaration. 

Equestrian Center refers to certain areas within the Property which may be conveyed to the 
Association and which are or may be developed and operated as an equestrian center by a private 
operator, and includes all related and supporting facilities and improvements operated in 
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Community Areas refer to the Community Propcrty, togcther with those areas, if any, for
which, pursuant to this Declaration, any Declaration of Annexatioll, or any Community Codc, the
Association assumes maintenance or other rcsponsibililies.

COlllmunity Codes refer to the rules, regulations, standards and guidelines as may be
promulgaled from time to lime in accordance with the Declaration.

Community Plan refers to the Declarant's plan for the development of thc Property. Givcn its
dynamic nature, the Community Plan is subjc<.:tto change from time to time in the sole discretion
of tile Declarant in order to address the changing needs of the Community, in response to
changes in market conditions or for any other reason deemed necessary or desirable by the
Declarant.

COllllllunity Propcrty refers to all real propclty owned or leased by the Association (including
the improvements thereto) for lhe common use a.nd enjoymcnt of the Owners. The Community
Propcrty must ultimately include all of the real property and facilities required by and depicted as
such on any and all preliminary subdivision plans, final subdivision pints and site developmcnt
plans, as amendcd, for the Property reviewed and approved by the Loudoun County, Virginia, as
amcnded from time to limc. The timing for the provision of Community Property is sel forth in
Scetion 2.4 of this Declaration. Community Property shall include Exclusive Community
Propclty. Community Property shall not include any portion of the Golf Course.

Declarant refers to Sandler at Beacon Hill, L.L.C., a Virginia limited liability company, its
successors, transferees and assigns, provided, however, that no successor, transferee or assign of
the Declarant shall acquire any of the Declarant's Righls :lIld Obligations unless all or some of
the Declarnnt's Rights and Obligations are speci fically set f0/1h and described in the instrumcnl
ofslIccession, transfer or assignlllent.

Dccl:ll":llIt's Rights alld Obligations rcfers to any and all privilcges, powers, easemcnts,
exemptions, rights and duties reserved to the Declarant in the Goveming Documents, including
in Appcndix Two of this Declaration.

J)eclanltioll of Anllexation refers to any instrumcnt, including, without limitation, any
supplementary declaration of covenants, conditions and reslriclions, recordcd by the Declaranl,
which expressly extends the provisions of this Declaration lo lhe rcal property described in
E>:hihit '~ of this Declaration or any other real propcI1y which is pCI111illed by the Govcming
Documents lo bc annexcd.

Design Guidelines refers to the architectural guidelines and procedures, if any, as adopted (j'OIll

timc to timc in accordance with this Dcclaration.

Equcstrian Cell tel" rerers to cCl1ain areas within the Propeny which ll1ay be conveyed to the
Association and which urc or Illay bc llc\'cloped and oJleratcd as an equcstrian ccnter by a private
operator, and includes all related alld supporting facilities amI improvements opcralcd in
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connection with such equestrian center, including stables, pastures, indoor and outdoor riding 
areas, and equestrian trails. 

Exclusive Community Property refers to any portions of the Community Property intended for 
the exclusive use or primary benefit of more than one, but less than all, Lots. 

Golf Course refers to that certain parcel of land adjacent to the Properly which is or is intended 
to be owned by a private operator and which is anticipated to be developed and operated as a golf 
course, and includes all related and supporting facilities and improvements operated in 
connection with such golf course. The Golf Course is not subject to the Declaration and is not 
part of the Community Areas, but is intended to be the beneficiary of those provisions of the 
Declaration relating to the Golf Course. 

Governing Documents refer to the Declaration, the Articles of Incorporation, the Bylaws and 
the Community Codes, as the same may be amended from lime to time. 

Living Unit refers to any structure or portion of a structure located upon a Lot designed and 
intended for use and occupancy for residential purposes, including single-family detached 
dwellings. 

Lot refers to any plot of land designated as a separate subdivided lot of record upon any recorded 
subdivision plat of the Property upon which a Living Unit has been, or is intended to be, 
constructed. The term Lot shall not include Community Areas or outlots of property dedicated 
for public use. 

Local Area refers to any areas which are designated by the Board of Directors to serve two or 
more, but less than all Lots. 

Local Area Assessments refers to any assessments imposed against Lots benefited by Local 
Areas. Local Area Assessments shall be used to fund expenses related to Local Areas, 

Local'Area Committee refers to any committee comprised of the Owners or representatives of 
Owners served by a Local Area. 

Local Area Expenses refer to actual and estimated expenses, including reserves, as determined 
by the Board of Directors, related to providing services, benefits or the operation of a Local Area. 

Mentber refers to every person, group of persons, corporation, partnership, trust or other legal 
entity, or any combination thereof, that holds any class of membership in the Association 
pursuant to this Declaration. 

Mortgage refers to a mortgage deed of trust, a deed to secure debt or any other form of security 
instrument affecting title to a Lot. 

Mortgagee refers to an institutional or governmental holder of a Mortgage. 
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connection with such equestrian center, including stables, pastures, indoor and outdoor riding
arcas, and equestrian troils.

Exclusive Community Property refcrS to any portions of the Community Property intended for
the exclusive use or primary benefit of more than one, but less than all, Lots.

Golf Course refers to that certain pureel of lund adjacent to the Property which is or is intended
10 be owned by a private operator and which is unticipated to be developed and operated as a golf
course, nnd includes all relnled nnd supporting fneilities and improvements operated in
connection with such golf course. The Golf Course is \lot subject to the Declurotion and is not
P<lrt of the Comlliunity Areas, but is intendcd to be the beneficiary of those provisions of thc
Dcelaration relating to the GolfCourse.

Governing Doeumcnts refer to the Declaration, the Articles of Incorpornlion, lhe Bylaws and
the Community Codes, as the same may be amended from time to time.

Living Unit refers to any structure or portion of <l structure located upon a Lot dcsigned nnd
intended for use nlld occupancy for residcntial purposes, including single-family detached
dwellings.

Lot refers to any plot of land designnted 3S n sepafiltc subdivided lot of record upon 'Illy recorded
subdivision plat of the Property upon which a Living Unit h<ls been, or is intended to be,
constructed. The teon Lot shall not include Community Areas or outloLS of properly dedic<1ted
for public usc.

Local Area refers to <1ny Dreas which are dcsignaled by the Board of Direclors to serve two or
more, but less than all Lots.

Local Area Asscssmellts refers to £Illy assessmcnLS imposed against Lots benefited by Loeill
Areas. Local Area Assessments shall be used to fund expenses related LO Local Areils.

Local' Area COlllmiUcc refers to any committee comprised of the Owners or represelltativcs of
Owncrs served by a Local Area.

Local Area Expcnscs refer to actual and estimated cxpenses, including reserves, <IS dctennined
by the Board of Directors, rclnted to providing serviccs, benefits or the operation ofn Local Area.

Mcmbcr refcrs 10 every person, group of persons, corporation, partnership, trust or other legal
entity, or any combination thereof, that holds any class of membership in the Association
pursuanl to lhis Dcclaration.

l\lortgagc refers to a Illortgngc deed of trust, a deed to sec lire debt or allY other fonll of security
instrlll11ent alTecling title to a Lot.

Mortgagcc refers to un institutional or govenlmcntal holder ofa Mortgage.
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Owner refers to the record title holder of any Lot, whether one or more Persons. The term 
Owner excludes those having an interest in a Lot merely as security for the performance of an 
obligation. 

Participating Builder refers to a person or entity that acquires one or more Lots from the 
Declarant for the purpose of building a residential structure(s) for sale or lease to others in the 
ordinary course of business of such person or entity. 

Person shall refer to a natural person, a corporation, a partnership, a limited liability company, a 
trustee, or any other legal entity. 

Special Assessments refer to assessments levied in accordance with Section 5.5 of the 
Declaration. 
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Owner refers to the record title holder of any Lot, whether one or more Persons, The lcnn
Owner excludes those having an interest in a Lot merely as security for the perfom1<Jnce of an
obligation.

Participating Builder refers to a person or entity lhat <Icquires one or more LoIs from the
Dcclamnt for the purpose of building a residential structurc{s) [or sale or lease 10 others in the
ordinary course ofbusiness of such person or elltity.

Person shall refer to II natural persoll, a corporation, a partnership, a limited liability company, a
trustee, or any olher legal entity.

Special Assessments refer to assessments levied in accordance with Section 5.5 of the
Declaration.
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DECLARATION 
APPENDIX TWO 

The Decinswitt's Reserver! Righis and Ohligedionx 

To secure the Declarant's interests related to the development of the Property, including 
the pursuit. and furtherance of the missions and goals of the Community established and modified 
from time to time by the Declarant, the Declarant shall have, in addition to the rights set forth 
elsewhere in the Governing Documents, the benefit of certain rights and be encumbered with 
certain obligations, as set forth herein. 

§A-I01 Duration of the Declarant's Rights and Obligations 

The rights and obligations reserved for the benefit of the Declarant (the "Declarant's 
Rights and Obligations") shall extend until the sooner to occur of the conveyance of all Lots 
contained or to be contained within the Community to Owners other than the Declarant or 
Participating Builders, or fifteen (15) years after the last filing of a Declaration of Annexation, 
except that some specific rights and obligations may expire by virtue of their being tied to the 
occurrence of certain events arising prior to conveyance of all Lots. The Declarant, however, 
may elect to voluntarily terminate all or any portion of the Declarant's Rights and Obligations by 
expressing such election in writing to the Association. The term during which the Declarant's 
Rights and Obligations may continue shall sometimes be referred to as the "Declarant's Rights 
and Obligations Period." No amendment of this Appendix Two may be made without the 
concurrence of the Declarant. 

§A-102 Right to Complete Conintunity Plan 

Development Activities. The Declarant shall have the right to conduct all lawful 
activities required or related to the completion of the Community Plan, as such may be amended 
from time to time. The Association shall not, as an entity, take any position of opposition against 
provisions of the Community Plan in a public setting, except that such prohibition shall not apply 
if the Declarant is seeking an amendment or modification to any existing regulatory approval 
which has an adverse and material impact on the affairs of the Association. Neither shall the 
Association utilize any of its material or financial resources to oppose the lawful development 
activities of the Declarant. Given the evolving nature of the Community Plan which is 
applicable to the Properly, it will be necessary for the Declarant to make changes and 
modifications to the Community Plan from time to time. This provision is not intended to 
diminish the right of any individual to express opinions nor of the Association to pursue claims 
arising out of any actual adverse and material breaches of agreements or representations by the 
Declarant, 

Annexations. The Declarant hereby declares that all of the Annexable Property shall be 
subject to the Declarant's right to unilaterally subject such real property to the covenants, 
conditions, restrictions and easements set forth in this Declaration and to annex such real 
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DECLARATION
APllENDIX TWO

The Decl(//"{/m's Re.~el1'(!d Uig""~ alld Ohfig(llirms

To secure the Declnrant's interests related to the development of the Property, including
the pursuit and furtherance of the missions and goals oft1le Community established and modified
from time to time by the Declarant, the Declarant shall have, in addition to the rights set forth
elscwhcre in thc Govcming Documents, tile bencfit of ecrtain righls and bc encumbered with
cCl1ain obligations, us set forth hcrt:in.

§A-101 Duration of tile Dcclar:mt's Rights aud Obligalions

The rights and obligations reserved fol' the bellefit of the Declarant (the "Declarant's
Rights and Obligations") shall extend unlil Ihe sooncr to occur of the conveyance of all LoIs
contained or to be contained within the Community to Owners other 111311 the Declarant or
Participating Builders, or rinccn (15) years ancr the lasl filing ofn Declaration of Annexation,
cxcept that some specific rights and Obligations may expirc by virtuc of their bcing ticd 10 thc
occurrcnce of cenain events arising prior to convcyancc of all Lots. The Declarant, howcvcr,
muy elect to voluntarily tcnninatc all or any portion of the Declnrant's Rights and Obligations by
cxpressing such election in writing to the Associ:Jtion. Thc Icnn during which the Declarant's
Righls :Jnd Obligations may cOlltinue shall sometimcs be referrcd to ilS thc "Declarant's Rights
and Obligations Pcriod." No amendmcnt of this Appendix Two may bc made without the
concurrcncc oftllc Dcclarant.

§A-102 Right to Complete Communil)' Plan

Dc\'clopmcllt Activities. The Dcclarant shall have the right to conduct all lawful
activities required or related to the complction of the COllllllunity Plan, as such may be amcnded
frol1ltime to time. The Association shall not, as all cntily, take :IllY position ofopposition against
provisions of the Community Plan in a public sctting, except that such prohibilion shall not alllJly
if the Dcclarant is seeking an amcndment or modification to any existing regulalory approval
which has an adverse ilnd matcrial impact on the affairs of thc Association. Neither shall the
Association ulilizc any of its material or financial resourccs to oppose thc lawful dcveloJllllcnt
activities of the Declarant. Given tile cvolving nature of the Community Plan which is
(lpplicablc to the Property, it will be neecssary for lhe DcchlT:lllt to make changes and
modifications to the Community Plan fmm time to time. This provision is not illlcndcd to
diminish the right of ~lI1Y individual to express opinions nor of the Association to pursue claims
arising out of any actual udverse and matcrial brcaches of agreements or representations by the
Dcclamnt.

AlIlleX:I(iolis. The Declarant hereby declares that all of the Anllexablc PropcI1y shall be
subject to thc Declarant's right to unilaterally subjecl such re31 propcrty (0 the eO\,CI1(1l1ts,
conditions, restrictions and C3sements set forth in this Declaration and to annex such real
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property within the jurisdiction of the Association pursuant to Article 2 hereof. For the duration 
of the Declarant's Rights and Obligations Period, the Declarant shall have the right to 
incrementally annex all or any portion of the Annexable Property within the jurisdiction of the 
Association by executing and recording one or more Declarations of Annexation, regardless of 
the ownership of the Annexable Property at the time of such annexation and without the need for 
the execution or filing of any such Declarations of Annexation by any other party. To the extent 
required by law, the Participating Builders and any other party who may own any part of the 
Annexable Property at the time of its annexation hereby irrevocably constitute and appoint the 
Declarant, and its successors, transferees and assigns, as their attorney-in-fact for the purpose of 
executing and filing all such Declarations of Annexation. The foregoing power of attorney is 
expressly declared and acknowledged to be coupled with an interest in the subject matter hereof 
and the same shall run with the title to the Annexable Property and shall be binding upon the 
Participating Builders and any other party who may own any part of the Annexable Property at 
the time of its annexation. 

§A-1 03 Amendments and Other Actions Affecting the Declarant 

Governing Documents. The Association shall make no amendments to the Governing 
Documents that may adversely affect the Declarant's interests, including the Declarant's Rights 
and Obligations, without the Declarant's prior written consent. No action may be taken by the 
Association that materially affects the Declarant's interests without the Declarant's concurrence. 
In these contexts, the Declarant's interests are intended to include those of the Participating 
Builders, because of their indispensable role in fulfilling the intent of the Community Plan. 

Easements. The Association shall take no action seeking to alter easements established 
in the Governing Documents by the Declarant, nor to prevent establishment of easements 
necessary to complete the Community Plan. 

§A-104 The Declarant's Responsibilities for Affairs of Association 

The Declarant shall be exclusively responsible for conducting the affairs of the 
Association until at least one Owner, other than the Declarant or a Participating Builder, has been 
elected to a seat on the Board of Directors. 
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property wi hin the jurisdiction of the Association pursuant to Article 2 hereof. For the duration
of the Declarant's Rights and Obligations Period. the Declarant shall have l1 e right to
incrementolly annex all or any portion of the Annexable Property within the jurisdiction of the
Association by executing and recording one or more Declarations of Annexation, regardless of
the ownership of tile Annexable Property at the time OfSllCh annexation and without the need for
the execution or filing of any such Declarations of Annexation by any other party. To the extent
required by law, the Participating Builders and :my other party who may own any part of the
Annexable Property at the time of its annexation hereby irrevoc:lbly constitute and appoint the
Declafllnt, and its successors, transferees and assigns, as their aUomey-in-fact for the purpose of
executing 3nd filing all such Declarations of Annexation. The foregoing power of attorney is
expressly declared and acknowlcdgerl to be coupled with an interest in the subject m3Her hereof
and tl e s:u e shall run with Ihe title [0 lhc Annexable Property and s lall be binding upon the
Participating Builders and any other party who may own any part of the Anncxable Property at
the time of its annexation.

§A-I03 Amendments :md Olher Actions Affecting the Declnrant

Governing Documents. The Association shall make no amendments to the Goveming
Documents that may adversely nffecl the Declarant's interests, including the Declarant's Rights
and Obligalions, without the Declarant's prior written consent. 0 action may be taken by the
Association that materially affecls the Declarant's interests without the Declarant's concurrence.
In these contexts, the Declarant's interests arc intended to include those of tJ,e Participating
Builders, because of their indispcl sable role in fulfilling the intent orthe Community Plan.

Ea ements. The Association shall lake no aClion seeking to alter easemenlS established
in lhe Go cming DOCUlllenlS by he Declarant, nor 10 prevent establishment of casements
necessary 10 complete tile Community Plan.

§A-I04 The Declarant's Responsibilities for Affairs of Associat'ion

The Declarant shall be exclusively responsible for conducting the affairs of the
Association until at least aile Owner, other than the Declarant or a Pm1icipating Builder, has been
elected to a scat on the Board of Directors.
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